ORDINANCE 9-2017

ORDINANCE OF THE BOROUGH OF CLAYTON, COUNTY OF GLOUCESTER,
STATE OF NEW JERSEY, APPROVING THE APPLICATION AND FINANCIAL
AGREEMENT FOR BLOCK 1601, LOT 13 ON THE OFFICIAL BOROUGH TAX MAP
FOR ALONG TERM TAX EXEMPTION

WHEREAS, in order to stimulate redevelopment, the Borough Council of the Borough
of Clayton (the “Borough™), pursuant to Resolution No. 126-11, designated, pursuant to the
Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et seq. (the “LRHL™), certain
properties within the “Delsea Drive (NJSH No. 47) Corridor” as areas in need of rehabilitation
and or redevelopment (the “Corridor Area”), including Lot 13 in Block 1601 which is a property
in need of rehabilitation (the “Property”); and

WHEREAS, pursuant to Ordinance No. 13-2014, the Borough adopted the
Redevelopment Plan For Parcels Within the Delsea Drive (NJSH No. 47) Corridor for the
Corridor Area, which was amended pursuant to Ordinance No. 7-2015 (as amended, the
“Redevelopment Plan™); and

WHEREAS, the LRHL provides a process for municipalities to participate in the
redevelopment and improvement of areas in need of rehabilitation; and

WHEREAS, the LRHL, N.J.S.4. 40A:12A-8(f), authorizes the Borough to arrange or
contract with a redeveloper for the planning, construction or undertaking of any project or
redevelopment work in an area designated as an area in need of rehabilitation; and

WHEREAS, the Borough and Conifer Realty, LLC (“Conifer”) have engaged in such
negotiations and the Borough Council determined that it was in the best interests of the Borough
to enter into a Redevelopment Agreement with Conifer for the Property dated April 9, 2015 (the
“Redevelopment Agreement”) for the construction of a low and moderate income housing
project thereon (the “Project”) which shall be completed pursuant to the provisions of the
Redevelopment Plan; and

WHEREAS, Conifer has, under an Assignment and Assumption Agreement (the
“Assignment”) dated March 6, 2017, assigned its rights and obligations under the
Redevelopment Agreement to Delsea Housing Associates Urban Renewal, LLC
(“Redeveloper”), with the consent of the Borough; and

WHEREAS, Redeveloper, has assumed and accepted the assignment of all of Conifer’s,
rights, title, obligations, responsibilities, and interests in, to, and under the Redevelopment
Agreement and with respect to the Project; and

WHEREAS, Redeveloper has made application (the “Application”™) to the Borough for a
long term exemption and Payment in Lieu of Tax Agreement pursuant to the Long Term Tax
Exemption Law, N.J.S.A. 40:20-1 et seq. (the “LTEL”); and




WHEREAS, Redeveloper has presented to the Mayor and Borough Council a revenue
projection for the Project which sets forth the anticipated revenue to be received by Redeveloper
from the operation of the Project, a copy of which is attached hereto as Exhibit A.

WHEREAS, the Application provided the Borough Chief Financial Officer and the
Borough Auditor with the basis for recommending to the Mayor and Borough Council that the
Governing Body authorize the execution of a Financial Agreement; and

WHEREAS, based upon the recommendation of the Barough Chief Financial Officer
and the Borough Auditor, the Mayor and Borough Council find that the relevant benefits of the
redevelopment of the Property outweigh the loss, if any, of property tax revenue in granting the
long term tax-exemption; and

WHEREAS, the Mayor and Borough Council have determined that the tax exemption
provided to the Project pursuant to the Financial Agreement is a significant inducement for the
Redeveloper to proceed with the Project and thereby obtaining the redevelopment of the
Property; and

WHEREAS, pursuant to the Redevelopment Agreement, the Borough and the
Redeveloper have agreed to execute a Financial Agreement.

NOW, THEREFORE, BE IT ORDAINED, by the Mayor and Borough Council that
the Application for Long Term Tax Exemption filed by Delsea Housing Associates Urban
Renewal, LLC hereby be granted; and

BE IT FURTHER ORDAINED by the Mayor and Borough Council that a financial
agreement, substantially in the form attached hereto as Exhibit B, with Delsea Housing
Associates Urban Renewal, LLC, in the amount of 6.28%, be approved; and

BE IT FURTHER ORDAINED by the Mayor and Borough Council that the Mayor
and/or Borough Administrator and the Borough Clerk are hereby authorized to execute the
Financial Agreement with Delsea Housing Associates Urban Renewal, LLC.

BE IT FURTHER ORDAINED, by the Borough Council that this Ordinance shall take
effect in accordance with law.

BOROUGH OF CLAYT“(‘)N

s

THOMAS BIANCO, Mayor

Attest:

(//f//éﬁ’i Zé’zuz,-. 2&«?/ zon

CHRISTINE NEWCOMB, Borough Clerk




NOTICE OF INTRODUCTION
ORDINANCE 9-2017

AN ORDINANCE OF THE BOROUGH OF CLAYTON,
COUNTY OF GLOUCESTER, STATE OF NEW JERSEY,
APPROVING THE APPLICATION AND FINANCIAL
AGREEMENT FOR BLOCK 1601, LOT 13 ON THE
OFFICIAL BOROUGH TAX MAP FOR A LONG TERM
TAX EXEMPTION

TAKE NOTE that the foregoing ordinance was introduced at a meeting of the
Mayor and Council of the Borough of Clayton held on March 9, 2017 and was then read
for the first time. The said ordinance will be further considered for final passage by the
Mayor and Council at the Municipal Building, 125 N. Delsea Drive, Clayton, New
Jersey, at a meeting beginning 6:30 p.m. on March 23, 2017, at which time and place, or
any time and place to which such meeting be adjourned, all persons interested will be
given an opportunity to be heard concerning such ordinance.

BY ORDER of the Mayor and Council of the Borough of Clayton.

Christine Newcomb
Borough Clerk




NOTICE OF ADOPTION
ORDINANCE 9-2017

ORDINANCE OF THE BOROUGH OF CLAYTON,
COUNTY OF GLOUCESTER, STATE OF NEW JERSEY,
APPROVING THE APPLICATION AND FINANCIAL
AGREEMENT FOR BLOCK 1601, LOT 13 ON THE
OFFICIAL BOROUGH TAX MAP FOR A LONG TERM
TAX EXEMPTION

The foregoing Ordinance was finally adopted by the Mayor and Council of the
Borough of Clayton on March 23, 2017,

Christine Newcomb
Borough Clerk




Exhibit A
Revenue Projection

Projected Annual Gross Rents 722,544
Proforma Vacancy at 7% (50,578)
Project Revenues 671,966
Payment in Lieu Percentage 6.28%
Annual Projected Payment in Lieu Amount 42,199




Exhibit B
Form of Financial Agreement




THIS FINANCIAL AGREEMENT (this “Financial Agreement”), made as of this 23 vd
day of March, 2017 by and between DELSEA HOUSING ASSOCIATES URBAN
RENEWAL, LIC, a New Jersey limited liability company qualified to do business under the
provisions of the Long Term Tax Exemption Law (hereafter defined), with offices at 20000
Horizon Way, Suite 180, Mt. Laurel, NJ 08054 (the “Entity”) and THE BOROUGH OF
CLAYTON, a municipal corporation in the County of Gloucester and the State of New Jersey
(the “Borough™).

WITNESSETH:

WHEREAS, the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et seq.
(the “Local Redevelopment and Housing Law™), as amended and supplemented provides a
process for municipalities to participate in the redevelopment and improvement of areas in need
of redevelopment;

WHEREAS, the Entity is the owner of certain premises located in the Borough of
Clayton known as Lot 13 in Block 1601 as more particularly described in Exhibit C attached
hereto and made a part hereof (the “Property™);

WHEREAS, pursuant to the Local Redevelopment and Housing Law, the Borough and
Conifer Realty, LLC (“Conifer”) entered into a Redevelopment Agreement dated as of April 9,
2015 (the “Redevelopment Agreement”) for construction of improvements on the Property (the
“Project Improvements);

WHEREAS, Conifer has, under an Assignment and Assumption Agreement (the
“Assignment”) dated March 6, 2017, assigned its rights and obligations under the
Redevelopment Agreement to the Entity, with the consent of the Borough; and

WHEREAS, the Entity has assumed and accepted the assignment of all of Conifer’s
rights, title, obligations, responsibilities, and interests in, to, and under the Redevelopment
Agreement and with respect to the Project; and

WHEREAS, the Entity wishes to have a long term tax exemption granted for the Project
Improvements and has requested that the Borough grant such long term tax exemption;

WHEREAS, the Borough is agrecable to granting a Long Term Tax Exemption and, in
connection therewith, the Borough and the Entity will utilize provisions of the Local
Redevelopment and Housing Law and the Long Term Tax Exemption Law, codified at N.J.S.A.
40A:20-1 et seq. (the “Long Term Tax Exemption Law”) and such other statutes as may be
sources of relevant authority, if any, to facilitate the redevelopment project that the Entity
proposes to undertake at the Property;

WHEREAS, the provisions of the Long Term Tax Exemption Law, the Local
Redevelopment and Housing Law, and such other statutes as may be sources of relevant



authority, if any, authorize the Borough to accept, in licu of real property taxes, an annual service
charge paid by the Entity to the Borough as set forth in such laws;

WHEREAS, the Borough made the following findings:

A. Relative benefits of the Project (hereafter defined) when compared to the costs:
1. it is expected that the Project will create approximately 2 new permanent
Jjobs;
2. the Project should stabilize and contribute to the economic growth of

existing local business and to the creation of new business, which cater to the new residents; and

3. the Project will further the redevelopment objectives of the Borough’s
Redevelopment Plan;

B. Assessment of the importance of the tax exemption in obtaining development of
the Project;

1. the relative stability and predictability of the Annual Service Charges will
make the Project more attractive to investors and lenders needed to finance the Project; and -

2. the relative stability and predictability of the Annual Service Charges will
allow the owner to stabilize its operating budget, allowing a high level of maintenance to the
building over the life of the Project, which will insure the likelihood of the success of the Project
and insure that it will have a positive impact on the surrounding area; and

WHEREAS, the Borough and the Entity have entered into this Financial Agreement to
memorialize the terms and conditions by which the Entity will pay an Annual Service Charge in
lieu of real property taxes on the Project Improvements.

NOW, THEREFORE, in consideration of the mutual covenants herein contained and
for other good and valuable consideration, it is mutually covenanted and agreed as follows:

ARTICLE 1
GENERAL PROVISIONS

SECTION 1.1 Governing Law. This Financial Agreement shall be governed by the laws
of the State (as hereinafter defined), including the provisions of the Long Term Tax Exemption
Law, the Local Redevelopment and Housing Law, and such other statutes as may be sources of
relevant authority, if any.

SECTION 1.2 General Definitions. Unless specifically provided otherwise or the
context otherwise requires, the following terms when used in this Financial Agreement shall

mear:




Allowable Net Profit - The amount arrived at by applying the Allowable Profit Rate to
Total Project Cost pursuant to the provisions of N.J.S.A. 40A:20-3c.

Allowable Profit Rate - The Allowable Profit Rate for the purpose of this Financial
Agreement will be calculated as set forth in N.J.S.A. 40A:20-3b. For the purpose of determining
the specific Allowable Profit Rate, the annual interest percentage rate shall be the greater of
twelve percent (12%) or the percentage per annum arrived at by adding one and one-quarter
percent (1%4%) to the annual interest rate payable on the Entity's initial permanent mortgage
financing for the Project Improvements. If the initial permanent mortgage is insured or
guaranteed by a governmental agency, the mortgage insurance premium or similar charge, if
payable on a per annum basis, shall be considered as interest for this purpose. If there is no
permanent mortgage financing, the interest rate per annum as referenced above shall, for the
purposes of the Project, be the greater of twelve percent (12%) or the percentage per annum
arrived at by adding one and one-quarter percent (1%4%) to what the Borough determines to be
the prevailing rate on mortgage financing on comparable improvements in the County of
Gloucester.

Annual Service Charge - The payment by the Entity to the Borough pursuant to Article 5
hereof.

Auditor's Report - A complete financial statement outlining the financial status of the
Project (for a period of time as indicated by context) that is the subject of this Financial
Agreement, the contents of which shall have been prepared in a manner consistent with generally
accepted accounting principles and that fully details all items as required by the applicable
statutes, including Allowable Net Profit for the period as defined in N.J.S.A. 40A:20-15, and that
has been certified as to its conformance with such standards by a certified public accountant who
is, or whose firm is, licensed to practice that profession in the State.

Borough - The Borough of Clayton, in the County of Gloucester, New Jersey, a
municipal corporation of the State.

Certificate of Completion — means a certificate issued by the Borough in accordance with
the Redevelopment Agreement.

Certificate of Occupancy - means a temporary or permanent “certificate of occupancy”,
as such term is defined in the New Jersey Administrative Code, issued with respect to all or a
portion of the Project upon completion of all or a portion of the Project.

Default - The failure of the Entity to perform any obligation imposed upon the Entity by
the terms of this Financial Agreement after notice and opportunity to cure as provided herein.

Entity — Delsea Housing Associates Urban Renewal LLC, a limited liability company,
and any subsequent purchaser or successor in interest to the ownership of the Property, which
transfer is carried out in accordance with the terms of the Redevelopment Agreement and this

Financial Agreement.

Exemption Application - The application filed by the Entity with Borough for a long term




tax exemption for the Project, attached hereto as Exhibit A.

Gross Revenues — means all income, monies or revenues generated or derived by or from
the Property or the Project Improvements (or by or through any assignee, lessee, tenant, licensee
or other space occupant of Property or the Project Improvements) from any source and before
deductions for any costs or expenses.

In Rem Foreclosure Act — N.J.S.A. 54:5-1 et seq.

In Rem Tax Foreclosure - A summary proceeding by which the Borough may enforce the
lien for taxes due and owing by a tax sale. Said foreclosure is govemed by the In Rem
Foreclosure Act.

Land Taxes - The amount of taxes assessed on the value of the land portion of the
Property from time to time during the term of this Financial Agrecement.

Local Redevelopment and Housing Law — N.J.S.A. 40A:12A-1 ef seq.

Long Term Tax Exemption Law - N.J.S.A. 40A:20-1 et seg.

Material Conditions — As defined in Section 5.5 hereof.

Net Profit — As defined at N.J.S.A. 40A:20-3¢, excluding gain realized on sale or other
disposition of the Project and proceeds of any refinancing of debt on the Project.

Ordinance - Ordinance No. 9-2017 adopted by the Borough Council on March 23, 2017,
attached hereto as Exhibit B.

Project — means the obtaining of all Governmental Approvals (as defined in the
Redevelopment Agreement), the site preparation of the Property and the financing, construction
and completion of all Project Improvements contemplated under the Redevelopment Agreement,
which shall be a project containing seventy-five (75) Affordable Housing Residential Units (as
defined in the Redevelopment Agreement) and,  one (1) superintendent’s unit together with an
approximately 3,000 square foot community building which shall include management offices,
maintenance space, community room, office for People for People Foundation of Gloucester
County, exercise room, common laundry room, and computer room. Fourteen (14) of the units
will be 1-bedroom, forty (40) of the units will be 2-bedroom, and twenty-two (22) of the units
will be 3-bedroom. All first floor units will be ADA adaptable or accessible. Twenty-five
percent (25%) of the units will be set aside for homeless disabled veterans.

Project Completion Date - That date on which the Project Improvements are completed,
as evidenced by the issuance of a Certificate of Occupancy or Temporary Certificate of
Occupancy. Certificates may be issued for phases of the Project Improvements and those phases
shall be deemed complete upon such issuance.

Project Improvements — All buildings, structures, improvements, site preparation work,
and amenities necessary for the implementation and completion of the Project.




Property — The land described on Exhibit C hereto.

Redevelopment Agreement — As defined in the Recitals to this Financial Agreement.

State — The State of New Jersey.

Tax Sale Law — N.J.S.A. 54:5-1 ef segq.

Total Project Cost — As defined in N.J.S.A. 40A:20-3h.

SECTION 1.3 Exhibits Incorporated. All Exhibits referred to in this Financial
- Agreement and attached hereto are incorporated herein and made part hereof.

ARTICLE 2
APPROVAL

SECTION 2.1 Approval of Tax Exemption. Pursuant to the Ordinance, all Project
Improvements owned by the Entity shall be exempt from taxation as provided in the Long Term
Tax Exemption Law pursuant to the terms of this Financial Agreement. It is expressly
understood and agreed by the parties hereto that the Borough expressly relies upon the facts, data
and presentations contained in the Exemption Application and in the Site Plan approval granted
for the Property in granting this tax exemption.

SECTION 2.2 Approval of Project to be Undertaken by the Entity. Approval hereunder
is granted to the Entity whose formation documents are attached as Exhibit D for the
contemplated Project described in the Exemption Application.

ARTICLE 3
REPRESENTATIONS OF THE PARTIES

SECTION 3.1 Representations of the Entity. The Entity represents and warrants to the
Borough as follows: .

A. Itis a duly formed, organized and existing limited liability company of the State,
organized pursuant to and in compliance with the New Jersey Limited Liability
Company Act (N.J.S.A. 42:2B-1 et seq.) and the Long Term Tax Exemption Law,
reviewed and approved by the New Jersey Department of Community Affairs and has
filed with, as appropriate, the Office of the Treasurer of State.

B. It has full avthority to enter into and perform all of the obligations on the part of the
Entity to be performed.

C. It has complied with all applicable municipal, state and federal laws, rules and
regulations, including without limitation, the Long Term Tax Exemption Law and the
Local Redevelopment and Housing Law in negotiating, entering into and performing
its obligations under this Financial Agreement, and all governmental and agency




authorizations and approvals required for the execution, delivery and performance of
this Financial Agreement have been properly obtained.

D. Effective as of the completion of the Project, the Project shall be ﬁsed, managed and
operated for the purposes set forth in the Exemption Application, the Redevelopment
Law and all applications filed with, and as approved by, the Borough in connection
with the Project.

SECTION 3.2 Representations of the Borough. The Borough represents and warrants to
the Entity as follows:

A. ltis a duly formed and existing municipal corporation of the State and is fully
authorized and empowered to enter into and perform all obligations under this
Financial Agreement on the part of the Borough to be performed.

B. It has complied with all applicable municipal, state and federal laws, rules and
regulations, including without limitation, the Long Term Tax Exemption Law and the
Local Redevelopment and Housing Law, in negotiating, entering into and performing
its obligations under this Financial Agreement, and all governmental and agency
authorizations and approvals required for the execution, delivery and performance of
this Financial Agreement have been properly obtained.

ARTICLE 4
DURATION OF AGREEMENT

SECTION 4.1 Term. It 1s understood and agreed by the parties that this Financial
Agreement, including the obligation to pay Annual Service Charges required under Article 5
hereof and the tax exemption granted and referred to in Section 2.1 hereof, shall remain in effect
for a period of thirty (30) years from the issuance of a Certificate of Occupancy or Temporary
Certificate of Occupancy. This Financial Agreement shall constitute evidence of a lien securing
such obligation, which lien shall survive any termination hereof for all amounts then due and
payable prior to termination. At the expiration or earlier termination of the term hereof, the tax
exemption for the Project shall expire and the Project Improvements shall thereafter be assessed
and taxed according to the general law applicable to other non-exempt property in the Borough.
After expiration or earlier termination of the term hereof, all restrictions and limitations upon the
Entity shall terminate upon the Entity's rendering of its final accounting, pursuant to N.J.S.A.
40A:20-12.

SECTION 4.2 Date of Termination. Upon any termination of the tax exemption
described in Section 4.1 hercof, the date of such termination shall be deemed to be the end of the
fiscal year of the Entity.

ARTICLE 5
ANNUAL SERVICE CHARGE

SECTION 5.1 Annual Service Charge. Notwithstanding anything herein to the
contrary, or the exercise by the Borough of any right or remedy provided for herein or otherwise




available with respect hereto, so long as this Financial Agreement has not been terminated, the
Entity shall pay the Annual Service Charge to the Borough for the duration of the tax exemption
provided for in Section 2.1 of this Financial Agreement, which Annual Service Charge includes
any and all fees and charges payable by the Borough to the County of Gloucester from the
Annual Service Charge and all administrative and other taxes, fees and charges that the Borough
is entitled to collect by law under the Long Term Tax Exemption Law. The Entity’s obligation
to make the Annual Service Charge shall be absolute and unconditional and not subject to any
defense, set-off, recoupment or counterclaim under any circumstances, including without
limitation any loss of status of the Entity as an “Urban Renewal Entity” qualified under and as
defined in Long Term Exemption Law, or any violation by the Borough of any provisions of this
Financial Agreement, termination of the Redevelopment Agreement or failure of the Entity to
complete the Project. The Entity reserves all rights to contest by appropriate proceedings the
assessed values of the Project Improvements. |

SECTION 5.2 Calculation of Annual Service Charge. (a) The Entity shall make
payment to the Borough of an Annual Service Charge (“ASC”) for municipal services supplied
to the Project. The Borough has determined that the ASC shall be based on six and twenty-eight
one hundredths percent (6.28%) of the Gross Revenues, in accordance with N.J.S.A. 40A:20-
12(b)(1), this amount being designated hereinafter as “Initial ACS”.

(b)  The ASC shall accrue from the first day of the month following the
issuance of a Certificate of Occupancy by the Borough for the Project. During this period, the
Entity shall pay the minimum ASC defined in paragraph (€) of this Section.

(c) The ASC for the first year and last year of the tax exemption shall be
calculated on a pro rata basis, based respectively on the number of days remaining in the
calendar year or the number of days having elapsed in the calendar year, divided by 365. For the
first year, the tax exemption shall be in effect from the commencement of the tax exemption to
the close of the first calendar year. For the year ending the tax exemption, the tax exemption
shall be in effect from the first day of the year to the termination of the exemption.

(d)  Unless the provisions of paragraph (e) of this Section shall apply, the
schedule of ASC payments over the term of this Financial Agreement shall be as follows:

Stage - ASC
Years 1-15 Initial ASC
Years 16-20 The greater of the Initial ASC or 20% of the

taxes otherwise due on the value of the land
and improvements

Years 21-25 The greater of the Initial ACS or 40% of the
taxes otherwise due on the value of land
and improvements



Years 26-28 The greater of the Initial ASC or 60% of the
taxes otherwise due on the value of land
and improvements

Years 29-30 The greater of the Initial ASC or 80% of the
taxes otherwise due on the value of land
and improvements

(e) The minimum annual service charge (“Minimum ASC”) shall be equal to
the amount of the total taxes levied against the Property in the last full tax year in which the
Property was subject to taxation. The Minimum ASC shall be paid in cach year in which the
ASC shown on the schedule set forth in the preceding paragraph would be less than the
Minimum ASC.

H The Entity shall receive a credit against the ASC for the amount of real
property taxes on the land portion of the Property paid by, or on behalf of, the Entity in the prior
year. For any quarterly ASC payment date, the amount of the credit shall be 25% of the sum of
the real property taxes on land paid in each of the last four quarterly instaliments preceding the
payment of the ASC. This credit shall not include any interest or penalties which may have been
paid.

(2 The Entity reserves all rights pursuant to applicable State law with respect
to the municipality’s determination of the value of land and improvements of the Property,
including the right to challenge the annual assessments through a tax appeal or other appropriate
proceeding.

(h)  Notwithstanding anything herein to the contrary, or the exercise by the
Borough of any right or remedy provided for herein or otherwise available with respect hereto,
the Entity shall pay the Annual Service Charge, the Special Assessments, annual Land Taxes and
any other municipal obligations on a parity with or superior to the Land Taxes to the Borough for
the duration of the tax exemption provided for in Section 4.1 of this Financial Agreement. The
Entity’s obligation to make the Annual Service Charge shall be absolute and unconditional and
not subject to any defense, set-off, recoupment or counterclaim under any circumstances.

SECTION 5.3 Quarterly Installments. The Entity expressly agrees that installments of
the aforesaid Annual Service Charge shall be paid quarterly in a manner consistent with the
Borough’s tax collection schedule. The first installment of Annual Service Charge shall be paid
within thirty (30) days of the Project Completion Date. In the event that the Entity fails to timely
pay any installment, the amount past due shall bear the highest rate of interest permitted under
State law in the case of unpaid taxes or tax liens on real estate until paid.

SECTION 5.4 Material Conditions. It is expressly agreed and understood that the
granting of a tax exemption for the Project Improvements pursuant to the Long Term Tax




Exemption Law, the representations of the parties set forth in Article 3 and all payments of
Annual Service Charges and any interest payments, penalties or costs of collection due thereon,
are material conditions of this Financial Agreement (“Material Conditions™). If any other term,
covenant or condition of this Financial Agreement or the Exemption Application, as to any
person or circumstance shall, to any extent, be invalid or unenforceable, the remainder of this
Financial Agreement or the application of such term, covenant or condition to persons or
circumstances other than those as to which it is held invalid or unenforceable, shall not be
affected thereby, and each remaining term, covenant or condition of this Financial Agreement
shall be valid and enforced to the fullest extent permitted by law.

SECTION 5.5 Annual Service Charges as Municipal Lien. As provided in N.J.S.A.
40A:12A-68 of the Local Redevelopment and Housing Law and such other statutes as may be
sources of relevant authority, if any, upon the date of recordation of both the Ordinance and the
Financial Agreement the Annual Service Charge shall be a continuous, municipal lien on the
Property and Project Improvements.

ARTICLE 6
REMEDIES

SECTION 6.1 Remedies. In the event of a breach of this Financial Agreement by any of
the parties hereto or a dispute arising between the parties in reference to the terms and provisions
as set forth herein, any party may apply to the Superior Court of New Jersey by an appropriate
proceeding, to settle and resolve said dispute in such fashion as will tend to accomplish the
purposes of the Long Term Tax Exemption Law, as amended and supplemented. Whenever the
word “Taxes” appears, or is implied, directly or indirectly, to mean taxes or municipal liens on
real estate, such statutory provisions shall be read, as far as it is pertinent to this Financial
Agreement, as if the Annual Service Charge was a tax or municipal lien on real estate. If the
Entity fails to make any payment of the Annual Service Charges or other monetary obligations of
the Entity set forth in this Financial Agreement, the sole remedy of the Borough shall be those
provided for collection of taxes under New Jersey Statutes, including but not limited to an In
Rem Tax Foreclosure. Any and all rights and remedies of the parties may be enforced in the
Superior Court of New Jersey, at law or in equity.

SECTION 6.2 Arbitration. In the event of a dispute (other than one arising from the
failure of the Entity to make payments due hereunder) arising in reference to the terms and
provisions of this Financial Agreement, either party shall submit the dispute to the American
Arbitration Association to be resolved in accordance with its rules and regulations in such
fashion as to accomplish the purposes of the Tax Exemption Law and this Financial Agreement.
The costs of arbitration shall be borne equally by the parties.

ARTICLE 7
CERTIFICATE OF OCCUPANCY;
CERTIFICATION REGARDING TAX EXEMPTION

SECTION 7.1 Certificate of Occupancy. It is understood and agreed that the Entity shall




remain obligated to make application for and make all good faith efforts which are reasonable to
obtain Certificates of Occupancy for the Project in a timely manner as identified in the
Exemption Application.

SECTION 7.2 Filing of Certificate of Occupancy. It shall be the primary responsibility
of the Entity to forthwith file with the Tax Assessor, the Tax Collector and the Chief Financial
Officer of the Borough a copy of such certificate.

SECTION 7.3 Certification regarding Tax Exemption. The Borough Clerk shall certify
to the Borough Tax Assessor, pursuant to N.J.S.A. 40A:20-12, that a Financial Agreement with
an urban renewal entity, for the development of the Property, has been entered into and is in
effect as required by N.J.S.A. 40A:20-1, et seg. Delivery by the Borough Clerk to the Borough
Tax Assessor of a certified copy of the Ordinance adopted by the Borough governing body
approving the tax exemption described herein and this Financial Agreement shall constitute the
required certification. Upon the delivery of the certification as required hereunder, the Borough
Tax Assessor shall implement the exemption and continue to enforce that exemption without
further certification by the Borough Clerk until the expiration of the entitlement to exemption by
the terms of this Financial Agreement or until the Borough Tax Assessor has been duly notified
by the Borough Clerk that the exemption has been terminated. Further, upon the adoption of this
Financial Agreement, a certified copy of the Ordinance adopted by the Borough governing body
approving the tax exemption described herein and this Financial Agreement shall be transmitted
to the Director of the Division of Local Government Services State of New Jersey Department of
Community Affairs by the Borough Clerk.

ARTICLE 8
ANNUAL AUDITS

SECTION 8.1 Accounting System. The Entity agrees to maintain a system of
accounting and internal controls established and administered in accordance with generally
accepted accounting principles consistently applied, and as otherwise prescribed in the Long
Term Tax Exemption Law during the term of this Financial Agreement.

SECTION 8.2 Periodic Reports. Annually, within ninety (90) days after the close of
each fiscal or calendar year, depending on the Entity's accounting basis, that this Financial
Agreement shall continue in effect, the Entity shall submit its Auditor's Report certified by an
independent certified public accountant for the preceding fiscal or calendar year to the Mayor,
the Borough Council and the Borough Clerk of the Borough, who shall advise those municipal
officials required to be advised, and to the Director of the Division of Local Government
Services in the New Jersey Department of Community Affairs pursuant to N.J.S.A. 40A:20-9d.
Said Auditor's Report shall include, but not be limited to, the terms and interest rate on any
mortgage(s) associated with the Project, the Allowable Net Profit for the period shown, and such
details as may relate to the financial affairs of the Entity and to its operation and performance
hereunder, pursuant to the Long Term Tax Exemption Law and this Financial Agreement.

SECTION 8.3 Inspection. Upon the request of the Borough or the State for the
purposes of this Financial Agreement, the Entity shall permit the inspection of property,
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equipment, buildings and other facilities of the Entity by the requesting party or its agents. It
also shall permit, upon request of the Borough or the State for the purposes of this Financial
Agreement, reasonable examination and audit of its books, contracts, records, documents and
papers by representatives duly authorized by the Borough or State. Such inspection, examination
or audit shall be made during the hours of the business day, in the presence of any officer or
agent of the Entity.

SECTION 8.4 Limitation on Profits and Reserves. During the period of tax exemption
as provided herein, the Allowable Net Profit limitation, and the right to maintain reserves, shall
apply to the Entity pursuant to the provisions of N.J.S.A. 40A:20-15.

SECTION 8.5 Payment of Dividend and Excess Profit Charge. Whenever the Net Profit
of the Entity for the period, taken as one accounting period, commencing upon the substantial
completion of the Project Improvements and terminating at the end of the last full fiscal year,
shall exceed the Allowable Net Profits for the period, the Entity shall, within one hundred twenty
(120) days of the close of that fiscal year, pay the excess Net Profit to the Borough as an
additional service charge, provided, however, that the Entity may maintain any reserves
permitted by N.J.S.A. 40A:20-15.

ARTICLE 9
ASSIGNMENT AND/OR ASSUMPTION

SECTION 9.1 Approval. The Entity may sell all or any portion or portions of the
Project, including the conversion of the Project to the condominium form of ownership and the
sale of individual units therein, and the Borough shall consent to such sale, without imposition of
any fees or charges other than reasonable fees for the review of the
assignment/assumption/condominium documentation, provided that the sale is (i) to another
urban renewal entity or entities (if condominium units are being sold) organized under and in full
compliance with the provisions of the Long Term Tax Exemption Law imposed on "Urban
Renewal Entities", as defined therein, including successors and assigns of the Entity, (ii) the
obligations of the Entity under this Financial Agreement are assumed by the transferee, to the
extent those obligations relate to the portion of the Property acquired by the transferee and (iii)
the transferee does not own any other project subject to long term tax exemption under the Long
Term Tax Exemption Law at the time of transfer. Upon assumption by the transferee urban
renewal entity of the Entity's obligations, to the extent those obligations relate to the portion of
the Property acquired by the transferee under this Financial Agreement, the tax exemption for the
Project shall continue and inure to the transferee urban renewal entity and its respective
successors or assigns. Nothing herein shall prohibit any transfer of the ownership interest in the
Entity itself, provided that the transfer, if greater than ten (10%) percent, is disclosed to the
Borough’s governing body in the annual disclosure statement or in correspondence sent to the
Borough in advance of the annual disclosure statement referred to herein.

SECTION 9.2 Operation of Project. The Project shall be operated in accordance with
law and the provisions of the Redevelopment Agreement.

SECTION 9.3 Subordination of Title. It is expressly understood and agreed that the
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Entity has the right, subordinate to the lien of the Annual Service Charge, if any, and to the rights
of the Borough, to encumber the fee title to the Project Improvements, and that any such
encumbrance shall not be deemed to be a violation of this Financial Agreement.

ARTICLE 10
WAIVER

SECTION 10.1 Waiver. Nothing contained in this Financial Agreement or otherwise
shall constitute a waiver or relinquishment by the Borough or the Entity of any rights and
remedies provided by law except for the express waiver herein of certain rights of acceleration
and certain rights to terminate this Financial Agreement and tax exemption for violation of any
of the conditions provided herein. Nothing herein shall be deemed to limit any right of recovery
that the Borough or the Entity has under law, in equity, or under any provision of this Financial
Agreement.

ARTICLE 11
NOTICE

SECTION 11.1 Notice. Any and all notices or communications given under this
Financial Agreement (“Notices”) shall be in writing and shall be sent by (a) certified or
registered mail, return receipt requested, (b) by recognized overnight carrier, such as Federal
Express or UPS, or (c) personal delivery at the addresses set forth below. Any notice shall be
deemed delivered, if sent by (b) or (c) above on the date received or, if sent by (a), two (2)
business days after mailing.

When sent to the Entity it shall be addressed as follows:

Delsea Housing Urban Renewal, LLC
20000 Horizon Way, Suite 180

Mt. Laurel, NJ 08054

Telephone:  (856) 793-2083
Facsimile: {856) 793-2007

With a copy to:

Conifer Realty, LLC

1000 University Avenue, Suite 500
Rochester, NY 14607

Attn: Susan Jennings, Esq.
Telephone: (585) 324-0526
Facsimile: (585) 324-0555
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and:

Kevin D. Sheehan, Esq.

Parker McCay P.A.

9000 Midlantic Drive, Suite 300
P.O. Box 5054

Mount Laurel, NJ 08054
Telephone: (856) 596-8900
Facsimile: (856) 596-9631

When sent to the Borough, it shall be addressed to the Mayor, Administrator, Borough
Clerk Borough of Clayton, Clayton Municipal Building, 125 North Delsea Drive, Clayton, New
Jersey 08312, with copies sent to the Borough Attorney, Tax Collector, Tax Assessor, and the
Chief Financial Officer unless prior to the giving of notice the Borough shall have notified the
Entity otherwise. The notice to the Borough shall identify the subject with the tax account
numbers of the tax parcels comprising the Property. A copy of any notice to the Borough shall
be sent to:

M. James Maley, Jr., Esquire
Maley & Associates

A Professional Corporation

031 Haddon Avenue
Collingswood, New Jersey 08108
(856) 854-1515 - Office

(856) 858-2944 - Fax

ARTICLE 12
COMPLIANCE

SECTION 12.1 Statutes and Ordinances. The Entity hereby agrees at all times prior to
the expiration or other termination of this Fipancial Agreement to remain bound by the
provisions of Federal and State law and any lawful ordinances and resolutions of the Borough,
including, but not limited to, the Long Term Tax Exemption Law. The Entity's failure to comply
with such statutes or ordinances shall constitute a violation and breach of the Financial

Agreement.

ARTICLE 13
CONSTRUCTION

SECTION 13.1 Construction. This Financial Agreement shall be construed and
enforced in accordance with the laws of the State, and without regard to or aid or any
presumption or other rule requiring construction against the party drawing or causing this
Financial Agreement to be drawn since counsel for both the Entity and the Borough have
combined in their review and approval of same,
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ARTICLE 14
DEFAULT

SECTION 14.1 Default. A Default shall be deemed to have occurred if the Entity fails
to conform with the terms of this Financial Agreement or fails to perform any obligation
imposed upon the Entity by statute, ordinance or lawful regulation.

SECTION 14.2 Cure Upon Default. Should the Entity be in Default of any obligation
under this Financial Agreement, the Borough shall notify the Entity and any mortgagee of the
Entity in writing of said default. Said notice shall set forth with particularity the basis of said
default. Except as otherwise limited by law, the Entity shall have thirty (30) days to cure any
default (other than a default in payment of any installment of the Annual Service Charge or
Special Assessments in which case there shall be no cure period); provided, however, that if the
default cannot be cured in thirty (30) days, the Entity shall have a total of sixty (60) days to cure
if the Entity diligently initiates and pursues such cure. Subsequent to the thirty (30) days or sixty
(60) days, as applicable, the Borough shall have the right to proceed against the Property
pursuant to applicable provisions of the law, including N.J.S.A. 40A:12A-58 and -68, but subject
to the aforementioned limitations on acceleration. No default hereunder by the Entity shall
terminate the long term tax exemption described herein and its obligation to make Annual
Service Charges, which shall continue in effect for the duration of this Financial Agreement.

SECTION 14.3 Remedies Upon Default Cumulative; No Waiver, Subject to the
provisions of Section 3.1 hereof and the other terms and conditions of this Financial Agreement,
all of the remedies provided in this Financial Agreement to the Borough and all rights and
remedies granted to them at law and in equity shall be cumulative and concurrent and no
determination of the invalidity of any provision of this Financial Agreement shall deprive the
Borough of any of their remedies or actions against the Entity because of Entity's failure to pay
the Annual Service Charge, the Special Assessments and/or any applicable water and sewer
charges and interest payments. This right shall only apply to arrearages that are due and owing
at the time, and the bringing of any action for Annual Service Charges, Special Assessments or
other charges, or for breach of covenant or the resort of any other remedy herein provided for the
recovery of Annual Service Charges, Special Assessments or other charges shall not be
construed as a waiver of the right to proceed with In Rem Foreclosure action consistent with the
terms and provisions of this Financial Agreement.

ARTICLE 15
MISCELLANEOUS

SECTION 15.1 Conflict. The parties agree that in the event of a conflict between the
Exemption Application and this Financial Agreement, the language in this Financial Agreement
shall govern and prevail.

SECTION 15.2 Oral Representations. There have been no oral representations made by
either of the parties hereto which are not contained in this Financial Agreement. This Financial
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Agreement, the Ordinance, and the Exemption Application constitute the entire agrecment
between the parties and there shall be no modifications thereto other than by a written instrument
executed by the parties hereto and delivered to each of them.

SECTION 15.3 Entire Document. All conditions in the Ordinance are incorporated in
this Financial Agreement and made a part hereof.

SECTION 15.4 Good Faith, In their dealings with each other, the parties agree that they
shall act in good faith.

SECTION 15.5 Municipal Services. The Entity shall make payments for municipal
services, including water and sewer charges and any services that create a lien on a parity with or
superior to the lien for the Annual Service Charges, as required by law. Nothing herein is
intended to release the Entity from its obligation to make such payments.

SECTION 15.6 Counterparts. This Financial Agreement may be simultaneously
executed in counterparts, each of which shall be an original and all of which shall constitute but

one and the same instrument,

SECTION 15.7 Amendments. This Financial Agreement may not be amended,
changed, modified, altered or terminated without the written consent of the parties hereto.

ARTICLE 16
[EXHIBITS AND SCHEDULES]

[Exhibit A]  Exemption Application

[Exhibit B]  Borough Council Ordinance

[Exhibit C]  Legal Description of the Property

[Exhibit D]  Formation Documents of Urban Renewal Entity

15




IN WITNESS WHEREOF, the parties have caused these presents to be executed as of

the day and year first above written.

Witness:

Bans (M7
' ﬂémm &trativ

ATTEST:

@éﬁﬁ,}mwwu&

Christine Newcomb, Municipal Clerk

DELSEA HOUSING ASSOCIATES URBAN
RENEWAL, LLC

BY: Delsea Managing Member, LLC, its Managing
Member

BY: Conifer Realty, LLC, the sole member of the
Managing Member

By: ﬂ‘é“-’ ‘Z’C /(/Jém_/

Charles M. Lewis
Sentor Vice President

THE BOROUGH OF CLAYTON

“~Thomas Bianco, Mayor
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Exhibit A

Exemption Application




THE UNDERSIGNED, ON BEHALF OF APPLICANT ENTITY, HEREBY CERTIFIES
TO THE BOROUGH OF CLAYTONRESPECTING A SUBMISSION FOR LONG TERM
TAX EXEMPTION AS FOLLOWS:
1. Name of applicant:

Delsea Housing Associates Urban Renewal, LLC

2. Address of applicant:

20000 Horizon Way, Suite 180, Mt. Laurel, NJ 08054

I

. Identification of Property:
The block(s) and lot(s) according to the Official Tax Map are:

Lot 13 in Block 1601
Borough of Clayton, New Jersey

4. Type of abatement requested is:

Long Term Tax Exemption pursuant to the Long Term Tax Exemption Law,
N.J.8.A. 40A:20-1, et seq., providing for an Annual Service Charge as stated in
Section 5.2 of the Financial Agreement,

5. Requested duration of tax abatement:

Thirty (30) years from issuance of a Certificate of Occupancy or Temporary
Certificate of Occupancy.

6. 'Description of the nature of the project, including an outline of the included area and, if the
project is to be undertaken in units, a description of each unit and setting forth architectural
and site plans.

The project consists of seventy-five (75) Affordable Housing Residential Units and
one (1) superintendent’s unit together with an approximately 3,000 square foot
community building which shall include management offices, maintenance space,
eommunity reom, office for People for Pcople Foundation of Gloncester County,
exercise room, common laundry room, and computer room. Fourteen (14) of the
units will be 1-bedroom, forty (40) of the units will be 2-bedroom, and twenty-two
(22) of the units will be 3-bedroom. All first floor units will be ADA adaptable or
accessible. Twenty-five percent (25%) of the units will be set aside for disabled or
homeless veterans.

Site plan attached as Exhibit 1.




10.

11.

12.

13.

4.

Estimated cost of the proposed project.

See project cost attached as Exhibit 2.

Source, method, and amount of money to be subscribed through the investment of private
capital.

Tax Credit Equity 17,753,869
Other Equity 1,148,089
Capital One Mortgage 2,675,600 -

Fiscal plan for the project outlining a schedule of annual gross revenue, the estimated
expenditures for operation and maintenance, payments of interest, amortization of debt and
reserves, and payments to the municipality to be made pursuant to the financial agreement.

See proforma attached as Exhibit 3.
No officer or employee of the Borough has any interest, direct or indirect, in the project

which is the subject of this application.

Neither the Applicant nor any of the parties comprising the Applicant have an interest in any
other tax exemption agreement in effect with the Borough.

The undertaking conforms to all applicable municipal ordinances; that its completion will
meet an existing need, and that the project accords with the current master plan of the
Borough or as will be amended. .

The proposed project complies with the redevelopment plan as adopted and on file with the
Borough Planning Board.

A proposed financial agreement conforming to the provisions of NLL.S.A. 40A:20-9 is
attached to this application.

I certify that all of the foregoing statements made by me are true. T am aware that if any of the
foregoing statements made by me are willfully false, I am subject to punishment.




Date: [Narchb 20(7

By: /éL M}% oﬂ;/iﬁ )

Name: Charles M. Lewis
Senior Vice President
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ORDINANCE 9-2017

ORDINANCE OF THE BOROUGH OF CLAYTON, COUNTY OF GLOUCESTER,
STATE OF NEW JERSEY, APPROVING THE APPLICATION AND FINANCIAL
AGREEMENT FOR BLOCK 1601, LOT 13 ON THE OFFICIAL BOROUGH TAX MAP

FOR A LONG TERM TAX EXEMPTION :

WHEREAS, in order to stimulate redevelopment, the Borough Council of the Borough
of Clayton (the “Borough™), pursuant to Resolution No. 126-11, designated, pursuant to the
Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et seq. (the “LRHL"), certain
properties within the “Delsea Drive (NJSH No. 47) Corridor” as arcas in need of rehabilitation
and or redevelopment (the “Corridor Area™), including Lot 13 in-Block 1601 which is a property
in need of rehabilitation (the “Property”); and '

WHEREAS, pursuant to Ordinance No. 13-2014, the Borough adopted the
Redevelopment Plan For Parcels Within the Delsea Drive (NJSH No. 47) Corridor for the
Corridor Arca, which was amended pursuant to Ordinance No. 7-2015 (as amended, the
“Redevelopment Plan™); and

WHEREAS, the LRHL provides a process for municipalities to participate in the
redevelopment and improvement of areas in need of rehabilitation; and

WHEREAS, the LRHL, N.JS.4. 40A:12A-8(f), authorizes the Borough to arrange or
contract with a redeveloper for the planning, construction or undertaking of any project or
redevelopment work in an area designated as an area in need of rehabilitation; and

WHEREAS, the Borough and Conifer Realty, LLC (“Conifer”) have engaged in such
negotiations and the Borough Council determined that it was in the best interests of the Borough
to enter into a Redevelopment Agreement with Conifer for the Property dated April 9, 2015 (the
“Redevelopment Agreement”) for the construction of a low and moderate income housing
project thereon (the “Project”) which shall be completed pursuant to the provisions of the
Redevelopment Plan; and ’

WHEREAS, Conifer has, under an Assignment and Assumption Agreement (the
“Assignment”) dated March 6, 2017, assigned its rights and obligations under the
Redevelopment Agreement to Delsea Housing Associates Urban Renewal, LLC
(“Redeveloper”), with the consent of the Borough; and

WHEREAS, Redeveloper, has assumed and accepted the assignment of all of Conifer’s,
rights, title, obligations, responsibilities, and interests in, to, and under the Redevelopment
Agreement and with respect to the Project; and

WHEREAS, Redeveloper has made application (the “Application™) to the Borough for a
long term exemption and Payment in Lieu of Tax Agreement pursuant to the Long Term Tax
Exemption Law, N.J.S.A. 40:20-1 et seq. (the “L.TEL”); and




WHEREAS, Redeveloper has presented to the Mayor and Borough Council a revenue
projection for the Project which sets forth the anticipated revenue to be received by Redeveloper
from the operation of the Project, a copy of which is attached hereio as Exhibit A,

WHEREAS, the Application provided the Borough Chief Financial Officer and the
Borough Auditor with the basis for recommending to the Mayor and Borough Council that the
Governing Body authorize the execution of a Financial Agreement; and

WHEREAS, based upon the recommendation of the Borough Chief Financial Officer
and the Borough Auditor, the Mayor and Borough Council find that the relevant benefits of the
redevelopment of the Property outweigh the loss, if any, of property tax revenue in granting the
long term tax-exemption; and

WHEREAS, the Mayor and Borough Council have determined that the tax exemption
provided to the Project pursuant to the Financial Agreement is a significant inducement for the
Redeveloper to proceed with the Project and thereby obtaining the redevelopment of the

Property; and

WHEREAS, pursuant to the Redevelopment Agreement, the Borough and the
Redeveloper have agreed to execute a Financial Agreement,

NOW, THEREFORE, BE IT ORDAINED, by the Mayor and Borough Council that
the Application for Long Term Tax Exemption filed by Delsea Housing Associates Urban
Renewal, LLC hereby be granted; and

BE IT FURTHER ORDAINED by the Mayor and Borough Council that a financial
agreement, substantially in the form attached hereto as Exhibit B, with Delsea Housing
Associates Urban Renewal, LLC, in the amount of 6.28%, be approved; and

BE IT FURTHER ORDAINED by the Mayor and Borough Council that the Mayor
and/or Borough Administrator and the Borough Clerk are hereby authorized to execute the
Financial Agreement with Delsea Housing Associates Urban Renewal, LLC.

BE IT FURTHER ORDAINED, by the Borough Council that this Ordinance shall take
effect in accordance with law.

BOROUGH OF CLAYTON

Z~—

THOMAS BIANCO, Mayor

Attest:

é] a&ag Z/Z;Q_;)_%owan»& '

CHRISTINE NEWCOMB, Borough Clerk




NOTICE OF INTRODUCTION
ORDINANCE 9-2017

AN ORDINANCE OF THE BOROUGH OF CLAYTON,
COUNTY OF GLOUCESTER, STATE OF NEW JERSEY,
APPROVING THE APPLICATION AND FINANCIAL
AGREEMENT FOR BLOCK 1601, LOT 13 ON THE
OFFICIAL BOROUGH TAX MAP FOR A LONG TERM
TAX EXEMPTION

TAKE NOTE that the foregoing ordinance was introduced at a meeting of the
Mayor and Council of the Borough of Clayton held on March 9, 2017 and was then read
for the first time. The said ordinance will be further considered for final passage by the
Mayor and Council at the Municipal Building, 125 N. Delsea Drive, Clayton, New
Jersey, at a meeting beginning 6:30 p.m. on March 23, 2017, at which time and place, or
any time and place to which such meeting be adjourned, all persons interested will be
given an opportunity to be heard concerning such ordinance,

BY ORDER of the Mayor and Council of the Borough of Clayton.

Christine Newcomb
Borough Clerk




NOTICE OF ADOPTION
ORDINANCE 9-2017

ORDINANCE OF THE BOROUGH OF CLAYTON,
COUNTY OF GLOUCESTER, STATE OF NEW JERSEY,
APPROVING THE APPLICATION AND FINANCIAL
AGREEMENT FOR BLOCK 1601, LOT 13 ON THE
OFFICIAL BOROUGH TAX MAP FOR A LONG TERM
TAX EXEMPTION

The foregoing Ordinance was finally adopted by the Mayor and Council of the
Borough of Clayton on March 23, 2017,

Christine Newcomb
Borough Clerk




Exhibit C

Legal Description of the Property

AH that certain lot, piece or parcel of lind, with the builidings and improvoments thereon erected,
situate, lyving and being in the Berough of Cluyton, County of Gloucester, State of New Jersey:

BEGINNING at g point on the Easterly line of Deleea Drive, alse known as Mew Jersey Siate
Highway Roure #47 (38 fret wide), distant 650,60 feet, at a bearvag of South 1) degrees 28
minutes 37 seconds East, from the point of intersection of said Easterly ling, with the Southerly
hine of Lowis Drive {30 feet wide), soid BEGINNING point being the Southwesterly corner of Lot
7, Bloek 1801, of said Borough; thence

L. Along the Southerly hne of said Lot 7, North 78 degrees 31 minutes 23 seeonds East, a
distanee of 450.00 feet; thence

2. Along the Easterly lines of said Lot 7 and Lods 8, 9, 10 and 12, of vaid Block, North 11
degrees 28 minutes 37 seconds West, a distance of 430.00 feor; shence

3. Along 3 Southerly binc of said Lot 12, North 78 degrees 31 minutes 23 seconds East, 2
tistanes of 667.00 feat: thence

4. Along the Easterly lines of said Lot 12, and Louis Drive (50 feet wids), Norh 1§ degrees 28
sinutes 37 secords West, a distance of 238,58 feet, o a point on the Southwesterly line of Biock
1701, of saidd Borougly; thenoe

5. Along the Southwesterly lines of said Block 1701, and Brown Lane {59 feet wide), South 82
deprees 34 minutos 43 seconds fast, o distance of 898.71 foct) thence

6. Aleng the asterly line of said Brown Lage, North 28 degrees 19 minutes 37 scconds West, &
distance of 458.04 feet, 10 the Westerly corner of Block 1703, of said Borough; thence

7. Along the Southwesterly Hne of said Bloek 1703, South 66 degrees 10 minutes 37 seconds
Eust, o distance of 1193.94 feeltc a Northwesterly corser of Block 1904, of ssid Borough: thence

3. Aleng the Westerly line of said Block 1904, South 13 degrees 31 minutes $4 seconds Fast, a
distance of 518,81 feot; theooe

9. Alpng the Southwesterty Hac of said Block 1984, South 20 degress 47 minutes 32 seconds
Exst, o distance of H12.42 fect 1o a Normtheasierly corner of Block 1585, of said Berough: thenee

i0. Along the Northeriy tine of said Block 1503, Soath 86 degress 22 minutes 06 seconds West,
adistance of 87,72 feei; thence

1 Along the Northwesterly line of said Block 150%, South 72 degrees 02 minutes 21 seconds
West, a distance of 52080 {ref ro # point on the Northeasterly fine of New Steeet {50 feet wide);
thenct Ly R

12, Along said Northeasterly line. North 17 degrees 37 minuies 39 seconds West, a distance of
50,80 feet; thence

i3, Along the Northwesterly tines of New Swreet and Lot 14, Block 1508 of said Borough, South
12 degrees 02 minutes 21 seconds West, a distanee of 51,00 feet: thence




14, Along the Suuntbrwesierly line of said Lot 14, South 17 degrees 57 minurcs 39 seconds Fast, a
distance of 50.00 feet; thence

L5, Along the Northwesterly hnes of sard Block 1508, Smith Street {30 feet wide), Black 1569,
of said Borough and Block 1333, of said Barough, South 72 degrees 02 minutes 21 seconds West,
a distance of [738.89 feey, to die Southeasterly comer of Lot 6, Biock 1601, of said Borough,
thence

16. Along the boundary of said Lot 6, for the followiog 7 sourses, North 11 degrees 28 minutes
37 seconds West, a distunce of 279,85 {eet; thenes

b7, North 78 degrees 11 menutes 23 seconds Cast, a distance of 392,23 feet: thence
18, North F degrees 28 minotes 37 seconds West, a distance of 432,14 feet: thence

13, South 73 degeees 31 minutes 23 seconds Wess, 8 distance of 431.60 feet to the poist of
curvature of a 1angent curve, concave o the Southeast, haviag a radius of 39,00 fest; thence

20, Westerly along said curve, a distance of 61.26 fect; thenee
21 South 11 degrees 28 minutes 27 seconds Bast, a distance of 5,56 feet; iience

22 South 78 deprees 31 minutes 23 seconds West, & distance of 88,30 feet 1o the Northeasterly
comer-of Lot 3, of said Borough; thence

13. Along the Northwesterly line of said Lit 5, South 78 degrees 31 minutes 23 seconds West, a
distance of 250.00 feet, to a point on the Easterly Yine of said Delsen Drive; thence

2, Along the Easterly line, North 11 degrees 28 minvtes 37 seconds West, a distanes of 61 50
feet 1 the POINT OF BEGINNING.

BEING L1 13, Black 160} 0n Pla of Miner Subdivisien lor Clavion Provi dence Hoose 4P,
dfilediinahe (Hoveester County Clerk’s Office. -

BEING part of Lot 13, Block 1601 on the Official Tax Map.

TO BE known a5 Lot [3 Bloek 1601, on the Tax Map of the Borough of Clavian




Exhibit D

Formation Documents of Urban Renewal Entity

STATE OF NEW JERSEY
DEPARTMENT OF TREASURY
AMENDED CERTIFICATE OF AUTHORITY

DELSEA HOUSING ASSOCIATES URBAN RENE Wal, LLC
With the Previous or Alternate name
DELSEA HOUSING ASSOCIATES LLC (Previous Name)

L, the Treasurer of the State of New Jersey, do hereby certify,
that the above-named

Netw York Foreign Limited Liability Company

did on the 29th of March, 216, file and record

in this department a name change amendment gs by the statutes
of this State required,

INTESTIMONY WHEREQF, [ have
hereunito set pry hand and
affixed my Official Seal
at Trenton, this
30th day of March, 2016

WWM.

Ctrtificate Vumber: [ 334224 Ford M Scudder
Verify shis certifierse online ot Acting State Treasurey
hrips:fhrvaw ] sitenl arfIYTE_Stunding CortliSEerify Ter, S




( 6, // I FILED

AMENDMENT TO REGISTRATION MAR 29 206
OF FOREIGN LIMITED LIABILITY COMPANY | grcec rocnc e

NEW JERSEY DEPARTMENT OF TREASURY
DIVISION OF COMMERCIAL RECORDING

H A VZD7ks

Title: 42:2C.1 et seq.

1. Prior Registration: On July 7, 2015, Delses Housing Associates, LLC (the
"Company”) registered to do business jo New Jersey as 2 forcign limited lability company by
fling with the New Jersey Depeartment of Treasury, Division of Commercial Recording (the
"Division”) on that date a Certificate of Registration {the "Cenificate™. The Division assigned
to the Entity lostrument No. 0450002076,

2 Change of Nome: The Company has or is sbout to ehan 2¢ i18 name {0 Delsea
Bousing Associntes Urban Renewal, LLC with the approval of the New lersey Departraent of
Community Affairs per the attached Jetter dated March _17_, 2016,

3. Amendment to Bustness Name: Section 1 of the Certificate is amended to stase
as follows: The business name of the entity is Delsen Housing Associates Urban Renewal,

LLC.

4, Amendment to Purpose: Section 4 of the Certificate is amended to includs the
provisions attached hereto,

The undersigned represents that the Company bas been formed nuder the laws of the
State of New York and continses 10 exist as an active, valid limited lirbillty company in that
State. The undersigned also attests that she is authorized 1o sign this amendment on behalf of the
Company and that this filing complies with New Jerscy State 1aw as set forth in N1 S.4. 42:2C-)
et seg,

D :
_—— H :
el )ﬁi’r\ !

Susan Sturman Jemﬂnfsl 4

Authorized Representatis

PMEAST 24305020 v2




DELSFEA HOUSING ASSOCIATES URBAN RENEWAL, LLC
ATTACHMENT TO AMENDMENT TO
REGISTRATION OF FOREIGN LIMITED LIABILITY COMPANY

i. The purpose for which the entity i3 formed shall be to operate under P.L. 1991, ¢.431 (C.
40/A:20-1 et seq.) and to initiate and conduct projects for the redevelopment of a redevslopment
areq purskant 1o a redevelopment plan, ot projects necessary, usaful or convanient for the
rejocation of residents displaced or to be displaced by the redevelopment of all or part of one or
more redeveloprnent areas, or jow and moderate income housing projects, and when authorized
by financiel agreement with the municipality; to acquire, plan, develop, construet, altor, maintain
or operate hovsing, senior citizen housing, business, industrial, commersial, administrative,
commurity, henlth, recreationsl, sducationa) or welfare projects, or any combination of two or
more of these types of improvement in a single project, under such conditions as to use,
ownership, management and contro as regulated pursuant lo P.L, 1991, ¢. 431 {C. 40A:20-1 et

seq. .

2 (@ Solong as the entity Is obligated under financial agreement with 2 municipality
made pussuant to P.L.1991, c. 431 (C, 40A:20-1 et seq.), it shall engnge in no business other than
the ownership, operation snd management of the project.

{(b)  The entity has been orgenized 1o serve a public purpose, and its operations shall
be directed toward: (1) the redevelopment of redevelopment areas, the facilitation of the
relacation of residents displaced or to be displaced by redevelopment, or the conduct of a low
and moderate income housing projeet; (2) the acquisition, management and operation of a
project, redevelopment location housing project, or low and moderate income housing projoct
under P.L. 1991, ¢, 431 (C. 40A:20-1 et seq.); and (3) it shall be subjeat to regulation by the
muaicipelity in which its project is situsted, and to  limitation or prohibition, as appropriate, on
profits or dividends for so long as it remains the owner of a project subject to P.L. 1391, ¢.431
{C.40A:20-1 el seq.).

(6)  The entity shall not voluntarily transfer to any other entity more than ten percent
(10%) of the ownership of the project owned by it or any portion thereof undertaken by it under
P.L.1991, ¢. 431 {C. 40A:20-1 et seq.), until it has first removed both itsclf and the project from
elt restrictions of P.L.1991, ¢. 431 (C. 40A:20-1 ¢t seq.} in the manner required by P.L. 1951, ¢.
431 {C. 40A:20-1 et seq.) and, if the projest includes housing units, the entity has obtained the
consent of the Commissioner of the New Jersey Department of Comrunity Affairs {the
"Commissiener of Community Afthirs”) to such transfer; with the exception of wransfer to
another urban renewal entity o5 approved by the muxicipality in which the project is situated,
which other urban renewal antity shall assume all contractual oblipations of the transferor ontity
under the financiel agreement with the municipality. The entity shall fife anmually with the
municipal governing body a disclosure of the persons having an ownership intetest in the project,
ard of the extent of the ewnership interest of each. Nothing herein shall prohibit any trovsfer of
the uwnership imerest in the urban renewal entity itself, pravided that the transfer, if greater than
ten (10%) percent, is disclosed 10 the municipal governing body in the pnnual disclosure

DNEAST #24365078 v2 2




statement or in correspondence sent 1o the municipality in advance of the anmual disclosure
statement referred to above,

{d)  The entity is subject to the provisions of section 18 of P L. 1991, ¢. 431 (C,
404:2G-18) respeciing the powers of the munieipality to alleviate financial difficulties of the
irban senewal entity or to perform actions on behalf of the entity upen a determination of
financial emergency.

{£}  Any housing units constructed or acquired by the entity shall be maraged subject
to the supervision of, and rules adopted by, the Commissioner of the Departmant of Comuunity
Affairs.




State of Fet Fergep

DrraRTMENT OF COMMUNITY AFFAIRS

. . 161 Sotrrn BRoad STREET
CHas Crpisan PO Box 05

Goneruor Trenton, NJ 98625-0305

Kak Guatacyo
1. Gorcrner

DEPARTMENT OF COMMUNITY AFFAIRS

TG Stale Treasuper

RE:  DELSEA HOURBING ASSOCIATES URBAN RENEWAL, LLD
{formerly Delsea Housing Associates LLC)
File# 1743 ’
An Urban Renewal Entlty

CranLes A, Ricsman
Commsiarioncr

This ls to carlify that tha aliached AMENDMENT TO REGISTRATION OF FORBIGN LIMITED
LIABILITY COMPANY OF AN URBAN RENEWAL ENTITY has been examined and apprevad by the
Depariment of Community Affalrs, pursuant to the power vestad init undar the “Long Torm Tax

Examption Lav,” P.L. 1991, ¢.431.

Done s !"{ ?{'day o Mcﬂ— 20{{; at Trenton, New Jersey.

DEPARTMENT OF COMMUNITY ARFAIRS

Edhwarrd M, Siiith,
Bivision of Co

/_.- ".“ (a4
g8 gritt Standards

Kow derser b5 o Tyl Opposetuntfly Emplaver » Pritted on Retyeled puper ond Recynlohle



