RESOLUTION: 186-14

RESOLUTION AUTHORIZING AGREEMENT FOR CERTAIN
PROFESSIONAL SERVICES ADOPTED BY THE BOROUGH OF

CLAYTON

WHEREAS, there exists a need for specialized services on behalf of the

Borough of Clayton; and

WHERFEAS, funds are or will be available for this purpose; and

WHERFEAS, the Local Public Contracts Law, N.J.S.A. 40A:11-1 requires

that notice with respect to contracts for Professional Services awarded without

competitive bids must be publicly advertised.

NOW, THEREFORE, BFE IT RESOLVED by the Mayor and Council of

the Borough of Clayton, County of Gloucester, and State of New Jersey as follows:

1.

That Sickels & Associates, Inc., of Woodbury, New Jersey is hereby
hired to provide assistance with 2015 NIDOT Municipal Aid
Application and Bike Path Projects — Proposal No. 2014-58, for the
Borough of Clayton in an amount not to exceed $2350.00 for the road
reconstruction application and $1050.00 for the bike path. '

The term of this contract shall be from September 11, 2014 to
September 10, 2015.

The Contract is awarded without competitive bidding as a
"Professional Service" in accordance with the Local Public Contracts
Law, N.J.S.A. 40A:11-11-5(1)(a), and the Fair and Open Process
because it is for services performed by persons authorized by law to
practice a recognized profession.

A copy of this resolution as well as the Contract shall be placed on file
with the Clerk of the Borough of Clayton.

A notice in accordance with the Local Public Contracts Law of New
Jersey shall be published in The Sentinel or South Jersey Times.

The Mayor and Clerk of the Borough of Clayton are hereby authorized
to execute a Contract outlining the above on behalf of the Borough of
Clayton.




ADOPTED at a meeting of the Mayor and Council of the Borough of
Clayton, County of Gloucester, and State of New Jersey on September 11, 2014,
BOROUGH OF CLAYTON

P

THOMAS BIANCO, Mayor
Attest:

CHrictni Mo

CHRISTINE NEWCOMB, Borough Clerk




CERTIFICATE OF AVAILABILITY OF FUNDS

From: Donna Nestore, Chief Financial Officer, Borough of Clayton

To: ~ Mayor and Council, Borough of Clayton
Re: Sickels & Associates — 2015 NJDOT Municipal Aid Application
And Bike Path Project

Proposal No. 2014-58
AMOUNT OF CONTRACT: $3,400.00

Any expenditures required for the above referred contract are properly chargeable to
the 2014 Municipal Budget — Engineering O&E.

I hereby certify that, as of this date, adequate funds have been appropriated in said
line and are available to satisfy the expenditure required for the above referenced

contract.

"D¥ANA NESTORE
Chief Financial Officer
Borough of Clayton

Dated: September 11, 2014
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September 5, 2014

Borough of _C.Iayton
125 N. Delsea Drive
~ Clayton, New Jersey 08312

Attention: - Ms. Susan Miller, Administrator

RE: PROPOSAL FOR PROFESSIONAL SERVICES ,
2015 NJDOT MUNICIPAL ROADWAY STATE AID APPLICATION
BIKE PATH AND ROADWA YR_ECONSTR UCTION PROJECT
S&A PROPOSAL NO. 2014-58

Dear Ms. MlﬂEl.

In fesponse to the Borough’s request, Sickels & Associates, Inc. (herein referred to as S&A)
would like to thank you for the opportunity to offer the serv1ees of our firm for the necessary
engineering services on the above referenced pr 0_]60t :

- Upon your acceptance of this proposal Sickels & ASSOGlate'S will deve op the necessary
plans, scope of work, construction cost estimates’ and related documents that will be needed to submit.

4t0 the NJDOT by October 14, 2014

For ease of review, the proposal is oF gamzed in the following manner: Our Understandmg of .
the Pro_|ect Deserlptlon of Servwes Fee Structure, Annual Fee Schedu]e and Terms and Condmons '

OUR UN. DERSTA_NDING OF : THE_PROJ ECT

The Borough proposes to submit a new application to the NJDOT for- the Municipal
Roadway Reconstruction Program. The road and scope of work for the new application has not been
determined yet. The Borough may also wish to resubmit the Bike Path from the Aberdeen project to '
Little Ease Park. For the road reconstruction project, we will. prepare new applications, construction
cost estimates, location maps and DOT documents, For the bike path, the applications, construction
cost estimates, location maps and DOT documents will be updated to our staff.

The information will bé submitted on the State’s SAGE Program for plocessmg Our staff
will coordinate Wlth you as to any issues or questions that may arise.

Our proposal does not include completing -and processing the applications through the
municipal and county planning boards/review agencies. We do not anticipate this task being required
for the project. Attendance at meetings have not been included within this proposal. If meetings are
required, they will be mvmeed according to prevailing hourly rates on our Annual Fee Schedule.

Sherwood Mews » 833 Kings Highway
Woodbury, New Jersey 08096-3110
(856) 848-6800 FAX (856) 848-8520
www.sickelsassoc.com




; ;'SeptemberS 2014 -
_]Page 2- R

',R,E.‘-' .;PROPOSAL FOR PROFESSIONAL SER VICES L
0 2015 NIDOT MUNICIPAL ROADWAYSTATEAID APPLICATION
" BIKEPATH AND ROADWA YRECONSTRUCTIONPROJEC’T
| f;,S&A PROPOSAL NO. 2014—58 T §

s SUPPLEMENTAL SERVICES

We beheve our p1oposa] as p1esented rs comprehenswe to, satrsfy the requrrements of the R

' ",J,prOJeet Howeve1 if deemed necessary . by the glient or regulat01y agenicies, we will offer ah .

" addendum 0 perform these speelallzed se1vrces and/or Wlll ass1st in obtammg proposals ﬁOm-'

':‘_;-"quahﬁed eonsultant - -

- CON SULTIN G FEE FOR SERVICES RENDERED

i Based on. the understandmg of the prq;ect and deserrptlon of service our total consultmg fee o c
Tto complete the ‘variols. act1V1t1es desenbed liergin. for. thé road’ reeonstruetlon appllcatmn s
1 $2,350.00. anid the bike path rs $1 050 00 plus the cost of apphcable relmbursable expenses whlch_- N

' )wnll be. nWonced separately

Slckels & Assoc1ates Is- prepared to- commence Work 1rnmed1ately upon rece1pt of-,’.

: _authorrzatron to-proceed. -This proposal assuies that said authorization will be issued within sixty .. "

S (60) days from the date of thls proposal.. ‘The term$ and conditions ‘of this proposal shall remainin i

: -, effect for. il
- ,Terms and Conditions. and, Annual Fee: Schedule please exeeute one copy as our formal authorrzatrong T

Xty (60 days.._ I you conéur wrth ouir Deserlptron of Servrces Consultmg Fee;

to proeeecl . turn same to our oﬂlee '

:-‘r

R Onee again, we WOUlCl l[ke to thank you for the opportumty to offer the serwces of ou1 ﬁrm SR
s ,and we. 100k forward 10 workmg w1th you on tl’llS ventlzre : Sl

If you have any questlons regardmg thrs matter please eontaet our off fce- at (856) 848 6800

Very truly yours

INC.

: PatrleiaA Owens S
o Se_cretaly&Treasurer o : &

:”Enelos'u're:“ : Terms and C_.oneiitio‘ns' o
. o 'Anntlall"Fee'Se‘hédﬂle’ R

e _Donna Nestore, CPO o
R - - Christine Neweomb Clerk

File:  2014-58
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- RE:.. VPROPOSAL FOR PROFESSIONAL SER VICES . el
2015 NJDOT MUNICIPAL ROADWAYSTATEAIDAPPLICATION .
" BIKE PATH AND ROADWAYRECONSTRUCTIONPROJECT '

e S&A PROPOSAL NO.2014-58 - . -

Havmg lﬁVlGWCd the pxoposal f01 the varlous plannmg, surveylng Emd engmeermg serwces SEER

: ,"lncludmg the Terms and Conditions of the Serv1cc Agreement and all sections relating to payment_ N

- for services, Wthh is a part theréof;’ acceptance of the proposalis hereby: conft rmed by the 51gnature L =

below Slckels & Assomates Inc 13 authorlzed to proceed WIth the work -

. Avcepted this_ mu;\ dyf 6.6,07- EIRT TR

T T SIGNATURE. . TOLE

T NAME (PLEASE PRINTORTYPE) .~

. COMPANY

T ADDRESS .

TPHONENO. . _FAXNO.

" CLIENT'S E-MAIL ADDRESS
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= PROPOSAL FOR PROFESSIONAL SER VICES

201 5 NJDOT MUNICIPAL ROAD WAY STATE AID APPLICA T ON

BIKE PATH AND ROADWAY REC ONST .R UCTION PR OJEC T

+ s -T_S&A PROPOSAL NO. 201458 IR

" :..]—‘--'ARTICLE L0 0 - 2 AGREEMENT

. Services, Consultmg Fee, Terms and’ C0nd1t10ns of Service Agreement arid ‘Annuial Feé:

The contents of the proposal meludmg Ou1 Undeistandmg of the PleeCt DE:SCI'Ipthl] of =

| "Schedule together with any: addenda to-same; constltutes the entire: AGREEMENT between

-‘ “the BOROUGH .OF CLAYTON hereinafter referred to'as the CLIENT and SICKELS & ; Lo
: -_‘_ASSOCIATES INC.; heréinaffor referred to as the ENGINEER Nothmg herem is: to be ?;_, S

E-f-.-.}:i"consrdered to be mferred or lmplled

S "Serwces Rendered Section of the Proposal for Professional Services are’ fair and: . . _
feasonable. and necessary: to complete ‘the - pro]ect phases outlmed in the Descrrptron f 'Q ; .o

R ‘—57 ‘,AR'I‘ICLE 20 - CONSULTING FEES, REPRODUCTION cosr & "

APPLICATION FEES

CONSULTING FEES CLIENT and ENGINEER agree that the fees quoted m Fees for

L of. Services. Serv1ces requested and/or provided - beyond ‘said- tasks shall be -
o consrdered as extra and h‘eated as Addrﬂona] Servrces under Arhcle 4 O ' )

22

' SPECIAL CONSULTANT FEES All consu]tant fees for spemal servaces such as Floodplam
- Determinations and Delineations; Environmental Assessment/Audits and Impact Statements,
. Natutal Resource | Inventories, Archaeologleai or - Historical Investigation; = Traffic

Assessment/lmpact Staterments; Material Sampling, Coring and Testm&, and- Construction

. Maragement, Inspectlon Momtonng and’ Observatron shall be barne and -paid drreotly by :

o 'CLIENT

23

PRINTING AND REPRODUCTION COSTS AH reproductlon and prmtmg costs L

will be invoiced to CLIENT according to the, followmg rates: $0.20 for each photo

" copy, $2:70 for each 24 mch by 36 mch p11nt and $24 00 for each 24 inch by 36 inch -

mylar and cloth. .




24

'REIMBURSABLE EXPENSE AII expenses mcurred in prov1d1ng services to-or- on.
s beha]_f of the CLIENT on'the. project, 111c1udmg, but not limited. to mﬂeage, travel, .
'express and. cerhﬁed mail, certified owners ‘list] photography, ‘dgsessment. maps, . oo

- aerial maps and. samphng, test[ng and Iabmatory fees shall be the respon31b111ty of

) - the CLIENT arid shall be nvoiced accm dmgly A surcharge of twenty percent (20%) o
, _shall be added to. alI such 1nv01ces - : AR SEI o

APPLICATION FEES The payment of all apphcatlon fees shall be the respen51b111ty of the
B "'.'CLIENT and shall be pald dlrect]y by CLIENT to the apphcable agency or Board e

ARTICLE 3 0 PRICE GUARANTEE

S _reeeived from the CLIENT by ENGINEER, wrthln thlrty (30) calendar. days from the date:of '
the P1oposal ‘The Terms and Conditions of the Proposal-shall remain in effect and may be e

The proposal assumes that authortzatlon 1o proceed and the requ1red retamer amount; w111 be E

i .accepted by CLIENT for thn‘ty (30) *calendar days ﬁom Sald date

_If thie PROPOSAL ACCEPTANCE AND NOTICE To PROCEED is hot executed and'-; S
-, returnéd, along with the requlred retamer to ENGIN EER, ‘within thirty: (30) Calenda1 R
days of e date of same, ENGINEER. reserves the right-of revise the Terms and',

S ),_Condluons 111cludmg any and a11 fees and/ or costs quoted herem

i ¢I_ARTICLE 4 O‘H‘._IAL_‘ DITIONAL SERVICES-‘-:;_,, SR

T Any and all serviees prov1ded by the ENGINEER on- behalf of the CLIENT other_ than that,j:
o -spec:ﬁeally outlinied in the ‘Description of Services, shall be. 1nv01ced 6 CLTENT on: BT
- and:material bams accordlng to.the. prevallmg houriy rates on our Annual Fee Schedule as IR

| : pubhshed or as. attached hereto and made a part hereof

el 42 - A reasonable amount of revrswns and/or mod1ﬁcat1ons s antlclpated to address comments of A RN

" the rev1ew1ng agencies. Any revision and/or modlﬁcatlon that are. requlred dueto omission: -

S ot error by, ENGINEER will be’ 1ev1sed ;and/or modified under the terins of the’ Agreernent

CLo43.

' '-_‘—Any revision:and/or. modlﬁcatlon that signifi cantly aftect and/or alter the orlgma] design '

when stieh revision-and/or modlﬁcatlon is dus to causes beyond ENGINEER 's control shall'_

_ be con31de1ed Add]tsonaI Servnces and shall be mvowed as such

'PI‘IOI‘ to mcreasmg the orlglnal scope of serv1ces or Imtlatmg any rna]or rev1510n,_
"'_”modlflcatlon or. change, ENGINEER will submit a. change order to CLIENT for.~
- authorization to proceed with the additional work. CLIENT shall furmsh or, direct . -

ENGINEER to provide.the necessary Addltronal Services. w1thm a reasonable tnne

S0'as not to delay the serv1ces of ENGINEER.




Vﬂdjtfilf

s

R .ARTICLE 5 O - RETAINER PAYMENT OF FEES AND EXPENSES
. A retamer wtll not be requned pl‘iOI‘ to ENGINEER mtt]atmg Work

j' The ENGINEER wdl submtt to thie CLIENT mvorces for prmtlng and reproductlon costs and )
e ,:;_*'retmbutsable expenses incurred.” Invorces may be submltted monthly CLIENT shall have -

sufﬁment ava1lable funds to pay alf fees assomated wrth the Agreement

'The CLIENT IS hnancrally responsrble for all expenses mcurred by the ENGINEER as a
" résult of the ENGINEER®S ptovrdmg service to the CLIENT or on behalf of the CLIENT, in... .~
. 'accordance with the Proposal Agreement Descrrptton of Services, -and services related S
~_théreto; ot in accOrdance with any amendments or revisions. to the’ Deserrpnon of Serv1ces S
"~ These costs shall be jricluded, birt shall not be limitéd-to, prmtmg arid reproductlon costs;”
- travel expenses, mlleage expense, express and certified- maﬂmg costs, couuer ‘costs, the costs -

r'of obtammg any mailing list or: other mformatton from any-agéricy. or Board, photography'

-~ casts, the costs to obtain any assessment maps, derial maps and- the costs of any samplmg,,

o .‘testlng and/or laboratory fees Or any othet eosts 1ncurred on. behalf of the CLIENT

54

5.7

Payment 1n the full amount must be recelved wrthm thrrty (30) calendar days from the date L
it of the i invoice. . Thereafter interest: will beé added 1o the outstandmg balance.at the rate. of.oné. o

- frand oneé half. percent {1- 1/2%) per nmionth for, a total of eighteen percent (18%) pet agnumt, "~ =
_"",,"Payment of fees shall-be made consistent ‘with the terms of the Proposal for Frofessional ..~
S Scrvrces Interest at the rate set forth herem shal] be added to any payment not made When‘ i
‘1‘-,‘due ' L _ e

=,CLIENT must submtt m wrttmg 10 ENGINEER by certtﬁed mall all comrnents or .

S 'drscrepancles relatlve to any “fee or expense belng mv01ced within ten’ (10) calendar days of ©

"+ the: date of the invaice. If no dlscrepancy or errors is reported Wltl'l said, pertod the aocount’;ﬁ_ e
wrll be oonsrdered eerrect ' : . S St : :

'Invotces for costs and exPenses w1ll be con51dered delmquent rf payment is not recewed‘ -
- within® forty ﬁVe (45) calendar days of the date of -the i invoice. Delmquency will constttute R
“ . Just-cause for cessation of Work and may at the optton of ENGINEER be consldered as
: termtnatton of the Agreement by CLIENT ' : : SR .

- In the event that any account remains delmquent more than forty ﬁve (45) calendar days o
ENGINEER inay turn the. account over to an agency and/or legal counsel for collection. In. -
-~ sueh case, there shall be added to the amount due, minimum sum of fifteen percent (15%) of =
 the outstanding-balance. CLIENT agrees that this amount is a feasonable minimum amount
~ “for collection and legal fees. The CLIENT hereby agrees that CLIENT will be responsfole to.
pay-ALL costs. incurred by ENGINEER to_collect any delmquent or outstandlng balances,
- which shall include, but not be limited to; legal fees and costs, expert fees, court costs; any - .

and all other costs related to-the eollect1on of delmquent or outstandmg balances owed by the

© CLIENT. -




5.3

. the CLIENT, solely at'the discretion of thé ENGINEER. CLIENT:ACKNOWLEDGES -~
- NOTICE OF THIS PROVISION, BY INITIALING SAME BELOW, AND°AGREES TO
'RELEASE' THE ENGINEER FROM ANY LIABILITY RESULTING FROM THE

If CLIENT has not made payment of dehnquent or outstandmg amounts due in accordance '

" with the prowsrons of this' section, -the ENGINEER after’ prov1d1ng Written notice. of it’s” L

intent to.do so, ‘may dlscontmue ot telmlnate provrdlng any and-all’ engmeermg serviees; o

" ENGINEER TERMINATING SERVICES RESULTING FROM THE CLIENT'S FAILURE o
TO MAKE PAYMENT. T s

. . ARTICLE_ ; TERMINATION GF SERVICES

CLIENT IN ITIAL

ThIs AgIeemcnt is subject o termmatlon by eIther party upon seven (7) days ertten I’lOt]CB III.-_. SRR

- the event of substantial ‘failure by the other party to. perform or'to meet their obhgauons in

SPRTR accordance wlth the. terms and conditions hereof through no- fault of the terminating party. In” .
. the event CLIENT termmates the Agr eement saId notlce must be submrtted 1o ENGINEER;' o
"*by certIfed mall C . o . AT

In the event of te:rmm 'on,‘
telms and pl'OVlSlOIlS of ‘ e Proposal for Professmnal SerVICes

| = M 71 0: CLIENT’S RESPONSIBILITY

‘ “CLIENT shall provrde full mformatlon as to lus requlrements for the prOJect and shall assrst'.‘,.,.. K 7
“ENGWEER by placmg at hls dISposal a]] avaIIable mformatlon pertment hereto prlor o

RS entermg Into the Agl eement

N 7.3

CLIENT sha]l furnrsh to ENGINEER as. requIred by hlm for performance of hrs
* Basic Serv1ces, data prepared by seryices of others, such'as soil 1nvestlgat10ns and REAR
* subsurface eproratlons, ‘material ~and - equrprnent 1equ1rements appropriate
' :',professronal mterpretatlorrs of property boundary, easement, r1ght~of~way, )
-topegraphi .
:;restrlctlon, and other specraI data’ or’ concrhatron not c0vered in ENGINEER 'S Basm‘ o
- Serv1ces, aII of W].’llCh ENGINEER -may rely upon in performmg hrs services.” O

and utIhty surveys- and property descnplnons -zoning.-and* deed -

: CLIENT shall éxamine all studres Ieports, sketchcs drawmgs specrﬁcaﬂons proposals and :

other documents presented by ENGINEER,, obtain advice'of legal and insurance council; and

. other consultant as. CLIENT deeds appropriate for such examination and render in ertmg :
“decisions pertaining thereto WIthm a reasonable t1me $0 as not 10 delay or hmder the services

v ofthe ENGINEER

74

o pubhc and private property as requlred for ENGINEER to perform his. selvmes

CLIENT shaII furmsh approvals and permlts frém. a]I governrnental authorrtres‘ o
o havmg }urlsdrctron over the project and such approvaIs and’ consents: from others as .’
may be necessary for ImpIementatron and/ or completlon of the pro]ect ;

CLIENT shalf guaranteo access to and make all provisions for ENGINEER to entet upon '

CHIENT shall ke ¢ payment fo ENGINEER consrstent wn:h the o
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0 or etherw1se becomes aware’of anyr defect in the pro]ect

8.1'

CLIENT shall glve prompt wrltten notice to ENGINEER whenever CLIENT observes

_ ARTICLE 8 0 REPDRTS DESIGNS PLANS & RELATED DOCUMENTS

: All documents Wl‘lICh are subject to the Agreement shall be prepared in a professrona!_

" .workmanlike manner and based’on accepted ourtent Surveying and Planmng practices and- ..
where not spec1ﬁcally dnected otherwise.” by CLIENT, “will - confmm to appltcable'j‘,‘.
‘ 'requlrements of cu1rent pub Ished mdmances and 1egulat10ns ot the varrous rev1ew agencres :

e No presentatlons and/or express or- 1mp11ed Warrantles ‘ire made 10 CLIENT by ENGINEER:“,'. -
“ . as’ to. the -suctess, approval of -the issuance "of permlts ar approval on’apy application- - ..
Y submltted by CLIENT ot on°his behalf, based i whole &r in part upon the 1eports studles o

- 'des1gns plans and/or related documents prepared by ENGINEER

Al docurnents prepared by ENGINEER pursuant to- the Agreement shaII be the soIe_' SN
"_'property of ENGINEER untl payment on any’ unpard baldnee; ig made in fll by the = -
.- CLIENT, CLIENT agrees ‘that until’ payment is madein’ Sfull, he shall have no’ o
- proprietary interest. in. any docgment prepared by ENGINEER. CLIENT hereby R

' fagrees that the ENGINEER shaII have. thie absolute rrght to’ request rteturn. of dny. <.
and- all decuments prepared by ENGINEER and ‘submitted ‘to" Mun1c1pa1 County,‘ N

B State -andy or other’ parties .on’ behalf of CLIENT in the ‘évent. of non~payment of -

”outstandmg fees by CLIENT

'-ARTICLE 9.0 COMPLIANCE WITH REGULATIONS APPROVALS AND

Cren

PERMITS

_ Al work w1ll be perfermed ity accordance w1th cunent apphcable MunlCtpal and County
»Ordlnanees anc[ State Regulatrons relatwe to the work' : RO i o -

On request of CLIENT ENGINEER may prepare an outlme ef var1ous approvals and permlts___:;;_' .
... - that - may. “be;- requued -to- 1mple1nent construction.’ of ‘the . 1mprovements designed by
- ENGINEER However because of ever. changmg rules and” regulations’ of - the “various -
‘3app1ov1ng agenmes the' ENGINEER does not’ guaranty the completeness of - same. - The
ENGINEER fuither adv1ses the. CLIENT to obtain legal counsel to- -guide the CLIENT m -

furtherance of the. laws, rules, régulations; oordinances and:other requirements- related to it’s

e pI'OJCCt Legal counsel should be obtalned to revrew sa:d outlme and: certrfy completeness

. ARTICLE 10 0 - LIMITATION OF LIABILITY AND INDEMNIF ICATION

101

. CLIENT and ENGINEER have conternplated the risks, rewards and benef1ts of the = |

Pro;ect In view of this fact, the parties have arrived at an acceptable fee for the -

- -services to be reridered under. the. Agreement In sd doing; the risks have been’ -
- allocated such that the CLIENT. .agrees, to the fullest extent , permitted by law, the
" .ENGINEER 's liability to ‘the. CLIENT for. any and all injuries, claims, Iosses,

‘expenses, damages or claim expenges arising out of the Agreement from any cause
or causes shall not exceed the total fee received for the services rendered under- the

Agreement Such causes mclude but are not 11m1ted to the ENGINEER s ,




neghgence, eITors: or 0m15510ns, strlct hablhty breach of coni:ract or breach of_

- war ranty

102

CLIENT shall mdemmfy and hold harmless ENGINEER and thelr consultants agents -
directors,. ofﬁcers and- employees from and agafist all elaims, damages, losses and expenses,
- direct-and: mduect‘ and consequentlal damage, mcludmg but not Jimited to fees. and charges ' o
—of’ legal counsel and courts and-arbitration - costs, arising out of'or resultmg l"mm work of ©7 0
"~ others to-the fullest extent- perm1551ble by law, regardless of.any action or omlssmn (actlve o

n passwe ot campalatlve neghgence mcluded) on the part of ENGINEER




