RESOLUTION 83-14

\ RESOLUTION AUTHORIZING EXECUTION OF
AGREEMENT BETWEEN THE BOROUGH OF CLAYTON AND
PYROTECNICO VITALE FAMILY FIREWORKS

WHEREAS, Pyrotecnico Vitale Family Fireworks and the Borough of Clayton
have agreed to enter into an Agreement for Clayton Day Fireworks; and

Now, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the
Borough of Clayton, County of Gloucester, and State of New Jersey as follows:

1. That the governing body does hereby approve the attached Agreement
between Pyrotecnico Vitale Family Fireworks and the Borough of Clayton.

2. _That the Mayor be and is hereby authorized to execute said contract on

- behalf of the Borough of Clayton.

ADOPTED, at a regular meeting of the Mayor and Council of the Borough of

BOROUGH OF CLAYTON

THOMAS BIANCO, Mayor

Clayton held on April 10, 2014.

Attest:

CHRISTINE NEWCOMB, Borough Clerk




CERTIFICATION

I, Christine Newcomb, Borough Clerk, of the Borough of Clayton, do hereby
certify that the foregoing Resolution was presented and duly adopted by the Borough
Council at a meeting of the Borough of Clayton, held on Thursday, April 10, 2014,

Chrstoni Dpnami

CHRISTINE NEWCOMB, Borough Clerk




Headquarters U.5. Locations

PO. Box 149 FAX Atlanta; GA 877. 924. 0102
New. Castle, PA 16103 724, 652. 1288 Las Vagas, NV §00. 956. 7976
RMALL 1
- info@pyrotecnico,com Montgomery, AL 800. 255, 1199
724, §52. 9555 WwED New Crleans, LA BCO. 783. 2513
VITALE FAMILY FIREWORKS # 1889 800. 854. 4705 www.pyrotecnico.com Tampa; FL . 888, 352, 7975
Fireworks Display Contract
THIS CONTRACT (this “Contract”) is made this day of ; 2014 by and between S, Vitale Pyrotechnics Ind.,
INC (dba Pyrotecnico) and Borough Of Clayton Sponsor”), with its principal place of business located in Clayton, New Jersey. _

WHEREAS, Pyrotecnico is desirous of providing Sponsor with a fireworks exhibition and display for Sponsor's benefit under such
terms and conditions as provided herein, and thereby, the parties agree as follows:

1. Fireworks Display.

Pyrotecnico shall-sell, furnish and deliver to Sponsor certain fireworks which Pyrotecnico agrees to exhibit and display on

DATE: June 7*" 2014 / Rain Date: June 8 2014 )

(Note: Rain dates not available on July 2-5, 2014 If planning a Rain Date during July 4" week, please consult with your Show
Producer before submitting) in accordance with the program set forth and agreed upon at the time of the signing of this Contract, the
specifics of which are set forth in the “Fireworks Exhibition and Display Program” attached hereto and incorporated herein by reference thereto
(the “Fireworks Display™).

2. Payment Schedule,

For and in consideration of the Fireworks Display, Sponsor agrees to pay Pyrotecnico the contract price of $8,000.00 (the “Contract Price”) paid
as follows: a, 50% of the Contract Price due upon the signing of this Contract b. the balance of the Contract Price due within ten (10) days of
completion of Fireworks Display.

Sponsor agrees to pay interest at the rate of 1% % per month on any delinquent balance of the Contract Price until paid in full, Payment shall
be made by certified check or otherwise as agreed by Pyrotecnico to Pyrotecnico at P.O, Box 149, New Castle, PA 16103, Furthermore, in the
event Sponsor falls to perform its obligations and responsibilities as set forth herein and it becomes necessary for Pyrotecnico to enforce its
rights by hiring an attorney or third party, Sponsor shall be responsible for all fees and costs incurred by Pyrotecnico to collect said sums.

3. Display Responsibilities.

Pyrotecnico and Sponsor will collaborate in the performance of all tasks relating to the Fireworks Display. These tasks include, but are not limited ’

to, (i} procuring and furnishing a place suitable for the Fireworks Display (the “Display Site™}, (li) applying for, obtaining and securing all permits,
licenses and approvals required by all applicable local, state and federal laws and regulations as well as those required by any local palice and
fire departments for the Fireworks Display (collectively, the "Required Approvals”) Sponsor Is responsible for the payment of all governmental
fees and expenses imposed or applied to this exhibition including any fees or expenses incurred after the signing and execution of contract for
said show, {iii} providing adequate private and/or public security, police and fire protection, (iv) securing an acceptable location with private
and/or public security personnel to park the Pyrotecnico fireworks truck(s) overnight {or for such longer or shorter period as Pyratecnico may
reasonably require in order to effectively provide the Fireworks Display), (v} securing adequate protection to preclude all individuals, other than
those authorized by Pyrotecnico, from entering the security area designated by Pyrotecnico, (vi) removing and keeping unauthorized persons, as
well as, personal or real property of any kind, including, without limitation, motor vehidies, outside of the area designated by Pyrotecnico as the
Display Site, fallout area or safe zone. Pyrotecnico and Sponsor shall fulfill their responsibilities as set forth herein in accordance with all Jocal,
state and federal rules, laws, orders and regulations, including those of the National Fire Protection Association (NFPA).

4. Crediting.

Sponsor agrees to credit Pyrotecnico as “Fireworks by Pyrotecnico” in all advertising/marketing materials that are within the Sponsors authority.
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6. Postponement.

In the event that weather is such that Pyrotecnico, in its sole and absolute discretion, determines that the Fireworks Display would be impossible
or would unnecessarily increase the risk of damage or danger to persan and/or property, the parties agree to immediately hold a postponement
meeting at which time an attempt to reschedule the Fireworks Display shall be discussed with a view toward reaching a mutually satisfactory
postponement time and/or date. If the parties agree to a new scheduled date, then Sponsor shall pay twenty-five percent (25%) of the contract
price for expenses Pyrotecnico has incurred. In the event a mutually satisfactory postponement date for the Fireworks Display cannot be
determined, this Contract shall become null and void and neither party shall have any further obligation or responsibility hereunder, provided
however, that in such event Sponsor shall pay to Pyrotecnico a sum equal to seventy-five percent (75%) of the Contract Price as liquidated
damages. All postponed shows must be rescheduled and completed within six (6) months from the date in which they were originally scheduled.

7. Cancellation.

If (i) Sponsor cancels this Contract for any reason, or (i) Pyrotecnico is unable to timely complete all tasks relating to the Fireworks Display in
accordance with this Contract with the assistance of Sponsor and cancels this Contract despite both parties best efforts, liquidated damages for
such cancellation shall be paid by Sponser to Pyrotecnico as follows: a. In the event the Fireworks Display is cancelled more than thirty (30)
days before the date scheduled for the Fireworks Display, twenty-five percent (25%) of the amount of the Contract Price; b. In the event that
the Fireworks Display Is cancelled less than 30 days before the date scheduled for the Fireworks Display, seventy-five percent (75%) of the
amount of the Contract Price.

In the event that Sponsor chooses to terminate this Contract, it shall do so by written notice via certified mail addressed to Pyrotecnico, P.O. Box
149, New Castle, PA 16103. Notice shall be effective upon recelpt of safd written notice by Pyrotecnico. Except as provided in Section 6 above
with respect to weather postponement, in the event of circumstances beyond the control of either party, such as fire, strikes, delay, or similar
causes which prevent the delivery of materials or performances as set forth herein, the parties hereto release one another from any and all
obligations and respensibilities contained herein, provided however, sponsor shall pay to Pyrotecnico 25% of contract price as liquidated
damages.

8. Scripted Show and Music Soundtracks

Sponsor agrees to complete and return signed contract to Pyrotecnico, a minimum of 40 days in advance of show date, for displays designated
as “scripted” exhibitions. Furthermore, sponsor agrees to either provide music soundirack or approve soundtrack created by Pyrotecnico, a
minimum of 30 days in advance of show date. If sponsar fails to complete either option, then Pyrotecnico in its sole discretion, reserves the right
to complete soundtrack without prior approval from sponsor. Scripting process will be completed based on the soundirack completed by
Pyrotecnico,

9. Venue.

In any action on or relating to this Contract, the parties hereto consent to the exclusive jurisdiction and venue of the state courts located in
Lawrence County, Pennsylvania and of the federal courts located in the United States District Couit for the Western District of Pennsyivania.

10. Legal Construction.

If any provision of this Contract is held to be lllegal, invalid or otherwise unenforceable, then: (a) the same shall not affect other terms or
provisions of this Contract; and (b) such term or provision shall be deemed modified to the extent necessary to render such term or provision
enforceable and the rights and obligations of the parties shall be construed and enforced accordingly, preserving to the fullest extent the intent
and agreements of the parties set forth herein. Pyrotecnico reserves the right to substitute products of equal or greater value.

11. Entire Agreement.

This Contract and the Fireworks Exhibition and Display Program constitutes the entire agreement between the parties hereto, and there are no
other understandings, either oral or written, regarding to the subject matter hereof.

IN WITNESS WHEREOF, the undersigned executed this Contract by and through their authorized representatives whose names appear below.

PYROTECNICO: BOROUGH QF CLAYTON:
By: By:

Title: Title: MAYOR

Standard fireworks contract (v1: Jan 2014) _ Page 2 of 3




