RESOLUTION: 199-16

RESOLUTION AUTHORIZING AGREEMENT FOR CERTAIN
PROFESSIONAL SERVICES ADOPTED BY THE BOROUGH OF

CLAYTON

WHEREAS, there exists a need for specialized services on behalf of the

Borough of Clayton; and

WHEREAS, funds are or will be available for this purpose; and

WHEREAS, the Local Public Contracts Law, N.J.S.A. 40A:11-1 requires

that notice with respect to contracts for Professional Services awarded without

competitive bids must be publicly advertised.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of

the Borough of Clayton, County of Gloucester, and State of New Jersey as follows:

1.

That Sickels & Associates, Inc., of Woodbury, New Jersey is hereby
hired to provide surveying and engineering services for Soil Test Pits
and Percolation Test — E. North Street— Proposal No. 2016-67, for an
amount not to exceed $950.00.

The term of this contract shall be from November 10, 2016 to
November 9, 2017.

The Contract is awarded without competitive bidding as a
"Professional Service" in accordance with the Local Public Contracts
Law, N.J.S.A. 40A:11-11-5(1)(a), and the Fair and Open Process
because it is for services performed by persons authorized by law to
practice a recognized profession.

A copy of this resolution as well as the Contract shall be placed on file
with the Clerk of the Borough of Clayton.

A notice in accordance with the Local Public Contracts Law of New
Jersey shall be published in The Sentinel or South Jersey Times.

The Mayor and Clerk of the Borough of Clayton are hereby authorized |
to execute a Contract outlining the above on behalf of the Borough of
Clayton.




ADOPTED at a meeting of the Mayor and Council of the Borough of
Clayton, County of Gloucester, and State of New Jersey on November 10, 2016.

BOROUGH OF CLAYTON
oy

THOMAS BIANCO, Mayor
Attest;

@mh&www

CHRISTINE NEWCOMB, Borough Clerk




CERTIFICATE OF AVAILABILITY OF FUNDS

From: Donna Nestore, Chief Financial Officer, Borough of Clayton

To: Mayor and Council, Borough of Clayton

Re: Sickels & Associates — Soil Test Pits and Percolation Test
For E. North Street

Proposal No. 2016-67
AMOUNT OF CONTRACT: $950.00

Any expenditures required for the above referred contract are propetly chargeable to
2016 Municipal Budget — Engineering O&E.

I hereby certify that, as of this date, adequate funds have been appropriated in said
line and are available to satisfy the expenditure required for the above referenced

contract.
0, 1T

DONNA NESTORE B
Chief Financial Officer
Borough of Clayton

Dated: November 10, 2016
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November 4, 2016

quough of Clayton
125 N. Delsea Drive -
Clayt'on,:N.J'. 08312

Attenti'on' Mr, Thomas Bianco; M’aydr

RE: PROPOSAL FOR PROF. ESSIONAL SERVICES
' SOIL TEST PITS AND PERCOLA TION TEST~E. NORTH STREE T
BLOCK 1510, LOT I5
S&A PROPOSAL NO 201 6-67

Dear Mayor Blanco

o In response to our dlscussxons S1ckcls & Assocnates, Inc. {herein referred to as S&A)
" would like to thank you for the opportunity to offer the services of our ﬁrm for the necessary
engmeermg services on the above referenced plo_]cct :

- Upon your acceptance of thIS proposal Sickels & AbSOClatGS will coordinate with Mr. Hart
“to complete two (2) soil test.pits at Block 1510, Lot 15. ThlS will help determine the feasibility of
 the parce! for storm water management pulposes in'the area of E. North Street and Costill Avenue, -
The Borough is revzewmg thls parcel as 1t is cun'ently abandoned.

OUR UNDERSTANDING OF' THE PROJECT '

As part of the tasks to addxess the drainage in the area of E. Notth Stree1 there is a need to
determine if the above referenced parcel is suitable for cotlection of stormwater that flows from E,
North Street to Costill Avenue. Placing a stormwater facility at this location will reduce the rate
of flow ’lhat passes through the 1ntersectlon of Costﬂl Avenue and Dennis Drive, :

The Publlc Works Department will complete two (2) test pits on Lot 15. Our office will
‘have our geotechnical engineer be present during the excavation on site and classify the soils,
determine the seasonal high ground water and complete a permeability test on the soils,  This
information will be summarized in a 1cp011 to Councﬂ

S Th1s mfonuatmn will be used to determme if the Lot 15 is with the Borough pursuing
acquisitions for acquiring same stormwater collection management,

Sherwood Mews « 833 Kings Highway 1
Woodbury, New Jersey (08096-3110
(850} 848-6800 FAX (856) 848-8520
www.sickelsassoc.com




RE: PROPOSAL FOR PROFESSIONAL SERVICES - . o Nevember 4, 2016
- SOIL TEST PITS AND PERCOLATION TEST - E NORTH STREET
BLOCK 1510, LOT 15 .
S&A PROPOSAL NO, 201 6-67

IF thls site is not qu:table an alternate location will need to be detcrmlned forthe stormwater .
management facihty -

SUPPLEMENTAL SERVICES

We beheve our pmposal as plesented is cemprehenswe to satlsfy the requirements of the
project.” However, if deemed necessary by the client or regulatory agenmes, we will offer an
addendum to- perform these speclahzed services. : :

Upon recelpt of the resu]ts prehmmal y desxgn of a siormwater detentlon basm should be

under taken to verify the size and amount of rinoff that ¢an be- detamed “This work should be
completed prlor to acqmsmon of the parcel

' CONSULTING F EE FOR SERVICES RENDERED

Based ‘on the understandmg of the progect and descnptmn of service, our consultmg fee to
complete the various activities described herein is estimated at 3)50 00 mcluclmg the cost of prmts
‘relmbursable expenses wluch w1ll be invoiced qeparaiely _

Slckels & Assoclates 1s prepared to commence work 1mmed1ately upon recelpt “of
* apthorization to proceed. This proposal assumes that said authorization will be issued within sucty ‘
(60) days from the date of this proposal, The terms and ccndmons of thlS proposal shall remam in

effect for sixty (60) days. :

We have enclosed two (2) signed copies of this pro opesal If you concur Wlth our
Descnptlon of Services, Consulting Fee, Terms and Conditions and Annual Fee Schedule, please
execute one-copy as our formal authorization to proceed and 1eturn same to our office.

. Once again, we would like to thank yo_u for the opportumty to offer the services of our firm
and 'we look forward to working with you on this venture,




RE: PROPOSAL FOR PROFESSIONAL SER VICES S Novembe: 4 2016
SOIL TEST PITS AND PERCOLA TION TEST E. NORTH STREET
BLOCK 1510, L0T15
S&A PROPOSAL NO. 2016-67

If you have any quesnous regardmg thIS matter, please contact our ofﬁce at (856) 848-

6800
V.ery‘ ti'uly yburs, |
SICKELS & ASSOCIATES, INC.
L ‘Malk R. Brunermcr, P E.,CM. E
7 -Bmou_gh of Clayton Engineér
o MR'B.:kc . 0

Enclosures: - Terms and Conchtlons
‘ ~ Annual Fee Schedule

cer . Susan Mlliel Administrator (via emaﬂ onIy)
' * .~ Donna Nestors, CFO (via email only)
* Christine Newcornb Clerk *
Joé Hunt, CPWM (via email only)
' Patncxa Owens, S&A, Inc. '

File: 2016-67 - -.




RE: PROPOSAL FOR PROFESSIONAL SERVICES November 4,2016
SOIL TEST PITS AND PERCOLATION TEST — E. NORTH STREET ‘
BLOCK 1510, LOT 15

 S&A PROPOSAL NO. 2016-67

PROPOSAL AC_CEPTANCE &NOTICETO PROCEED

Having revxewed the: proposai for the various planmng, surveying and. engmeenng services,
mcludlng the Terms and Conditions of the Service Agreement, and all sections relating to payment .

for services, which is a part thereof, acceptance of the proposal is hereby confirmed by the
. s:gnature below. 'Slckcls & Assoomtcs Inc is '1uthouzed 1o proceed W1th the work.

,A_c-cepted-this k 7% R aayofWMmA/u 2016
'By:' e Y . Mtu{m’
o T SIGNATURE . THILE

. 75m @r{(u’)w
NAME. (PLEASE PRINT OR TYPE)

505@&4/1/] 0% d/ dy f@ a3

COMPANY ,
/0/1‘%’ N 3(,[5&# Erzvt’/
" ADDRESS B
“PHONE NO. B " FAX NO.

- CLIENT’S E-MAIL ADDRESS




RE PROPOSAL FOR PROFE’SSIONAL SER VI CES o November 4, 2016 -

SOIL TEST PITS AND PERCOLATION TEST E. NORTH STREET
BLOCK IS10,LOT 15
S&A PROPOSAL NO. 2016-67

—-—-—-—-%_-—_—_-—-—-m—.—

ARTICLE 1.0 :-'AGRFEMF}\%T-

11

2.1

: 29 .

2.3

24

2.5

The contenis of the proposal including Our Understandmg of the Pro_;ect Descri iption of

‘Services, Consulting Fee, Terms and Conditions of Service Agreement and Annual Fee
- Schedule; together with any addenda to same, constitutes the entire AGREEMENT between

the BOROUGH OF CLAYTON hereinafter referred 10 as the' CLIENT and SICKELS &

i ASS()CIATES, INC., hereinafter referred to as the ENGINEER Nothmg herem is to be

conSIdered to be mferred or’ lmplled

ARTICLE 2.0 - CONSULTING FEES REPRODUCTION COST §z_ o

APPLICATIO FEES

CONSULTING FEES: CL]ENT and ENGFNEER agree that the f‘ees quoted in Fees for
Services Renderéd Seotion of the Proposal for Professzonal Services are fair and reasonable

‘and necessary fo complete. the project phases outlined in the Description of Services, Services
 requested and/or -provided -beyond said tasks shall be cons:dercd as. extra and. 1reated as
; Addltlonal Servnces under Artlcle 4.0. ' '

N SPEC]AL CONSULTANT FEES: All consultant fees for spec:al services: such as Floodplaln

Determinations and Delineations; Environmental Assessment/Audits and Impact Statemerits, -
Natural “Resource Inventories, Archaeological or Historical Investigation;. . Traffic

-Assessmemflmpact Statements; Material. Sampimg,, Cormg and Teqtmg, and Constiucnon
‘Management, lnspectlon, Momiormg and Observatlon shall be borne and pald dlrectly by
'CLIEN”!

: PRJNTING AND REPRODUCTION COSTS:. A]l reprcduct;on and printing costs wnI! be

invoiced to CLIENT according to the following rates: $0.20 for each- photo copy, $2.70 for
each 24 inch by 36 inch print and ‘324 00 for each 24 inch by 36 mch mylar and cloth '

REIMBU RSABLE EXPENSE: All expenses incurred in prowdmg services to or on behalf of
the CLIENT on the project, including, but not limited to mileage, travel, express and certified
mail; certified owners list, photography, assessment maps, acrial maps and sampling, testing

. and laboratory fees shall be the responsibility of the CLIENT and shall be invoiced
accordingly. A surcharge of twenty percent (20%) shall be added to all such invoices. '

APPLICATION FEES: The payment of all application fees shall be the responsibility of the
CLIENT arid shall be paid d:rectly by CLIENT to'the appllcable agency or Board,




ARTICLE 30 : PRICE GUARANTEF-

3.1

3.2

The proposal assumes that authorx.satlon to proceed and the requued retainer amount will be

received from the CLIENT, by | ENGINEER, within thirty (30) calendar days from the date of
the Proposal. The Terms and Conditions .of the Proposal shall remain in‘effect and may be

accepted by CLIENT for th:rty (30) *calendar days from said date. :

If the PROPOSAL ACCEPTANCE AND NOTICE TO PROCEFD is not executed and
returned, along with the required retainer, to ENGINEER, within thirty (30) calendar days of

the date of same, ENGINEER reserves the right of revise the Terms and Conditions mcludmg
- any and all fees-and/or costs quoted herein, '

ARTICLE 4.0 0 - ADDITI()NAL SERVICEb

4.1

4.2

43

Any and all services p:ov:ded by the. ENGINEER on behalf of the CLIENT, other than that - -

specifically outlined in the Description of Services, shall be invoiced to CLIENT on a time and
material basis aécording to the. prevailing hourly rates on our Anpual Fec, Schedule as

- published or as attached hereto and made a part hereof

A reasonable amount of revisions: and/or modlﬁcanons is antxcxpatcd to addrcss comments of .

the reviewing agencies, Any revision and/or modification that are requited ‘due to omission
or error by ENGINEER will be revised and/or modified under the terms of the Agreement.
Any revision and/or modification that signifi cantly affect andfor alter the original design when

. sich revision and/or modlﬁcatxon is due to causes beyond ENGINEER s. control shall be .
' consndcred Addltlonal Serv;ces and shall be mvonccd as suc,h

Pnor to mcreasmg the ongmal scope of services or untlatmg any ma_]or rewsmn modification
or change ENGINEER will submit a change crder to CLIENT for authorization to procecd

with the additional-work., CLIENT shall furnish, or direct ENGINEER to provide the necessary
_ Addrfnonal Services within a rcasonable ume $O as  not to delay the services of ENGINEER '

AR’I‘[CLE 5.0 RETAINER= PAYMENT OF FEES AND EXPENSES

5.

52

5.3

A retainer will not be Icqmred prior. to LNGINEE}R mltlatmg work..

The ENGINEER will subm1t to the C LIENT invoices for plmtmg and reproductson costs and

reimbursable expenses incurred. Invoices may be submitted monthly. CLIENT shall have
sufficient avaalab le funds to pay all fees associated with the Agreement

The C‘LIENT is fi nanma] Ey lesponmble for all expenses mcurrcd by the ENGINEER as a result

~of the ENGINEER’S providing setvice to the CLIENT or on behalf of the CLIENT, in

accordance with the Proposal, Agreement, Descrlpt:on of Services, and services related thepsto,
or in accordance with any amendments or revisions to the Description of Services. These costs
shall be inclided, but shall not be limited to, printing and reproductlon costs, travel expenses,
mileage expense, express and certified mailing costs, courier costs, the costs of obtaining any
mailing list or other information from any agency or Board, photography costs, the costs to
obtain any assessment maps, aerial maps and the costs of any sampling, testing and/or
laboratory fees or any other costs incurred on behalf of the CLIENT.




5.4

5.5

5.6

5.7

5.8

6.1

Payment in the fuli amount, must be received within thlrty (30) calendar days from the date of
the invoice. Thereafier, interest will be added to the outstanding balance at the rate of one and
one haif percent ( 1-1/2%) per month for a total of eighteen percent (18%) per annum. Payment
of fees shall be made consistent with. the terms_of the Proposal for Professional Services.

~ Interest at the rate set fon:h herein shall be added to-any payment not made when due.

- CLIENT must submit in writing to ENGINEER by certlﬁed mailall comments or discrepancies
- relative to any fee or expense bemg invoiced within ten (10) calendar days of the date of the -

invoice. If no dlscrepancy or errors s repm ted with said- perlod the account will be consndered
correct

Tnvoices for costs and expenses will be consuiered dehnquenl if payment is not received within

 forty five (45) calendar days of the date of the invoice. Delinquency will constitite just cause
- for cessation of work and may at the op‘uon of ENGI NEER be cons1dered as termination of'the

Agreement by CLIENT

| ln the event that_any account remains de!mquent more than forty five (45) calendar days
'ENGINEER ‘may: turn the account over to an agency and/or legal counse! fof collection, .In

such case, there shall be added to'the amount dug, minimum sym of fifteen percent { 15%) of

. the eutstandmg balance. CLIENT agrees-that this amount is a reasonable minimum amount
~ for collection and legal fees. The' CLIENT hereby agrees that CLIENT will be responsible to -

pay ALL costs incurred by ENGINEER 16 collect any delinquent-or outstanding balances,
which-shall incliide, but not be limited to, legal fees and costs, expett feds, court costs, any and

"all othér eosts related to the collection- of delmquent or outstandmg balances owed by the

CL]ENT

if CLIENT has not made payment of dc]mquent or outstandmg amounts due in accordance _
with the provisions of this section, the ENGINEER, afler providing written notice of it*s interit
to do so, may: discontinue or terminate pmwdmg any and all engineering services to the.

' CLIENT, solely at the discretion of the ENGINEER. CLIENT ACKNOWLEDGES N()TICE_
* OF THIS PROVISION, BY INITIALING SAME BELOW, AND. AGREES TO RELEASE
"THE ENGINEER FROM ANY LIABILITY -RESULTING FROM THE ENGINEER -

TERMINATING SERVICES RESULTING FROM THE CLIENT’S FAILURE TO MAKE
PAYMENT '

CLIENT INITIAL

ARTICLE 6.0 - TERMINATION OF SERVICES

This Agreement is subject to-termination by either party upon seven (7) days written notice in
the event of substantial failure by the other party to perform or to meet their obligations in
accordance with the terrhs and conditions hereof through no fault of the términating party.. In
the event CLIEN I terminates the Agreement said notice must be submitted to ENGINEER by

_ cemfied mail -

6.2

In the event of tenmnatlon, CLIENT shall make payment to ENGINEER consistent with the

~ terms and provisions of the Proposal for Professional Services,




ARTICLE 7.0 . CLIENT'S RESPONSIBILITY:

7.1

7.2

.13

7.4

LT3

7.6

' CLIENT shall pr0v1de full mf‘orm'ttlon as to his reqmremcms for the project and shall assist
ENGINEER by placing at his disposal all avallable mformatlon pertment hereto prror to

entering into the Agreement..

CLIENF shall furnish 'to- BNGINEER as requlred by him for perf‘ormance of his Basnc :
Services, data prepared, by services of others, such as soil investigations and subsurface .

- exploratlons material and équipment requitements, appropriate professional interpretations of

property, boundary, easemient, right-of-way, topographic and utility surveys and property
descriptions, zoning and deed restriction, and other special data or conciliation not covered in
ENGINEER 'S Basic Semces, all of whlch ENGTNEER may rely upon in performmg his
services. '

: CLIFNT shall examine 111 studies, reports sketches drawmgs sPeclﬁcatlons, proposals and

- “other documents presented by ENGINEER, obtain advice of legat and insurance council, and

- other consultant as CLIENT deeds appropriate for such examination and render in wrmng

' deuisions pertainirig thereto w:thm a reasonable trme s0 as not to delay or. hinder the services
of the ENGINEbR ' - : -

CLIENT shal] furnish approvals and permlts from all govcrnmental authorltles having
Jurlsdlctlon over the project and such applovals and consents. frcm others as may be necessary
for lmplementatron andfm completlon of the project :

: "CLIENT shall gudrantee access s to and make all prov1s10ns for ENGINEER to enter upon publlc |
‘ and private: property as requlred For LNG[N['I:R to perJ‘onm his servwes

. CLIENT shall give prompt written notice. to ENGINEFR whenever CLIENT observes or'

otherwise becomes aware of any dereet in the prOJect

ARTICLE-S;G z REPORTS, DESIGNS, PLANS & RELATED DOCUMENTS

8.1

8.2

8.3

“All documents whlch are subject to the Aglecment shall be prepared in a professrona!
. workmanlike manner and based on accepted, current Surveying and Planning practices and

where not specifically directed otherwise by CLIENT, will conformi to apphcab]e requirements

~of current publlS 1ed ordinances and regulations of the various review agencies:

-No presentations and/o: exprese or implied warranties are made to CL[FNF by ENGINEER

as to the success, approval orthe issuance of permrts orapprovals on any application submitted

. 'by CLIENT,.or on his behalf, based in whole or in part upon the reports studles, desrgns plans

and/or related documents prepared by ENGINEER

All documents prepared by ENGINEER pulsuant to the Agreement shall be the sole property
of ENGINEER until payment on any unpaid balance, is made in full by the CLIENT. CLIENT
agrees that until payment is made in full, he shall have no proprietary interest in any document

- prepared by ENGINEER. CLIENT hereby agrees that the ENGINEER shall have the absolute

right to request return of any and all documents prepared by ENGINEER and submitted to
Municipal, County, State and/or other. parties on behalf of CLIENT in the event of non-
payinent of outstanding fees by CLIENT,




: ARTICL"E 9 0 - COMPLIAN C_E WITH REGULATION S= APPROVALS AND

9.1

9.2

PERMITS'

All work will be pcrfmrncd in accordance with current applicable Mumcnpal and County'

* Ordinances and State Régulations rclatwc to the work.

On request of CLIENT, ENGINEER may prepare an outline of various approvals and pcrrmts '
that may be required to 1mplcmcnt construction of the improvements dcmgncd by ENGINEER,
.‘However, because of ever changing rules.and. regulations of the various approving agencies,

- the ENGINEER does not gudranty the completeness of same. The ENGINEER further advises

the CLIENT to obtain legal counsel to guide the CLIENT i in furtherance of the laws, rules,

~ regulations, ordmances and other requirements related to it’s pr cgcct Legal counsel should. be
‘obtamed to rewew said outimc and cert;f‘y compicteness .

ARTICLE 10 g : LIMITATION OF LIABIL]TY AND INDEMNIFICATION

| 'to;ij |

102

CLIENT and &NGINE,ER have contemplated the l‘lSkS rewalds and benefits of the Project. In
view of this faét, the parties have arrived at an ‘accéptable fee for the services to be rendered

“under the Agreement. In.so doing, the risks have been allocated such that the CLIENT agrees,

to the fullest extent peimitted by law, t the ENGINEER s liability to the. CLIENT for any and

~ all injuries, claims, losses, expenses, damages of-claim expenses arising out of the Agreement :

from any cause or causes shall not exceed the total fee received for the services rendered under

‘the Agreement. Such causes include, but are not-limited to the ENGINEER s ‘negligence,
“grrors or omlssmns, strict Ilﬂbi]lty, brcach of contract or bréach of warranty ' -

-CLIENT shall mdemmfy and held: harmlcss, ENGINEER and their consultants, agcnts,
“directors; officers and employees from and against all claims, damages, losses and expenses,

direct and indirect, and consequentlal damage, mcludmg but not limited to fees and charges of
legal counset and courts.and arbitration costs, arising out of or 1csultmg from work of others

~to the fullest extent permissible by law, regardless of any action or omission (active, passive
_or comparatlvc ncghgencc mcluded) or the part of ENGINEER.

'-----END OF DOCUMENF---- o




