RESOLUTION: 213-16

RESOLUTION AUTHORIZING AGREEMENT FOR CERTAIN
PROFESSIONAL SERVICES ADOPTED BY THE BOROUGH OF

CLAYTON

WHEREAS, there exists a need for specialized services on behalf of the

Borough of Clayton; and

WHEREAS, funds are or will be available for this purpose; and

WHEREAS, the Local Public Contracts Law, N.J.S.A. 40A:11-1 requires

that notice with respect to contracts for Professional Services awarded without

competitive bids must be publicly advertised.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of

the Borough of Clayton, County of Gloucester, and State of New Jersey as follows:

1.

That Sickels & Associates, Inc., of Woodbury, New Jersey is hereby
hired to provide engineering services for 2017 NJDOT Municipal
Roadway State Aid Application Project— Proposal No. 2016-77, for an
amount not to exceed $2,450.00.

The term of this contract shall be from December 8, 2016 to December
7,2017.

The Contract is awarded without competitive bidding as a
"Professional Service" in accordance with the Local Public Contracts
Law, N.J.S.A. 40A:11-11-5(1)(a), and the Fair and Open Process
because it is for services performed by persons authorized by law to
practice a recognized profession.

A copy of this resolution as well as the Contract shall be placed on file
with the Clerk of the Borough of Clayton.

A notice in accordance with the Local Public Contracts Law of New
Jersey shall be published in The Sentinel or South Jersey Times.

The Mayor and Clerk of the Borough of Clayton are hereby authorized
to execute a Contract outlining the above on behalf of the Borough of
Clayton.




ADOPTED at a meeting of the Mayor and Council of the Borough of
Clayton, County of Gloucester, and State of New Jersey on December 8, 2016.
BOROUGH OF CLAYTON

&

THOMAS BIANCO, Mayor
Attest:

%&ﬁ@ Necvarmis

CHRISTINE NEWCOMB, Borough Clerk




CERTIFICATE OF AVAILABILITY OF FUNDS

From: Donna Nestore, Chief Financial Officer, Borough of Clayton

To: Mayor and Council, Borough of Clayton

Re: Sickels & Associates ~ 2017 NJDOT Municipal Roadway State Aid App.
Proposal No. 2016-77
AMOUNT OF CONTRACT: $2,450.00

Any expenditures required for the above referred contract are properly chargeable to
The 2016 Municipal Budget, Engineer O&E.

I hereby certify that, as of this date, adequate funds have been appropriated in said
line and are available to satisfy the expenditure required for the above referenced

contract.

DONNA NESTORE
Chief Financial Officer
Borough of Clayton

Dated: December 8, 2016




. Engineers. ® Planners ‘® " Surveyors -

OCIATES, e

- Novernb_er_30; 2016_.

- 'Borough. of Clayton .
- 125 N. Delsea Drive :
- Clayton New Jersey 08312

- Attentlon Ms Susan Mlller Adnnmstrator

RE: PROPOSAL F OR PROFESSIONAL SER VI CES

2017 NIDOT MUNICIPAL ROADWAY STATE AID APPLICA TION
ROADWAY RECONSTRUC TION PROJECT )
S&A PROPOSAL NO 201 6-77 . '

Dear Ms M111er

: In response to the Borough’s request Slckels & Assomates Ine. (herein referred to as S&A) -
--Would like to thank you for the opportumty to offer ‘the’ serv1ces of our firm for the necessary
' ,engmeermg services on the above referenced prOJect ' , S :

Upon your acceptanee of this proposal Slckels & Assoc1ates will develop the necessary plans |
~ scope of work, construction ¢ost estimates and related documents that w111 be needed to subnnt to the'
L NJDOT by February 3, 2017 : ‘ : : o o

For ¢ cdse of review, the proposal is organized in the fczlowinég manner; Out Understanding ef o
E the PI‘OJect Descr1pt1on of Semces Fee Structure Annual Fee Schedule and Terms and Condltlons

OUR UNDERSTANDING OF THE PROJECT

The Borough proposes tor submlt anew. apphcatlon to the NJDOT for the Mummpal Roadway -
Reconstruction Program: The road and scope of work for the new apphcatlon has not been determined .
yet. - We have not included a quote to prepare an apphcatlon for.a Bike Path.. If the Borough wishes = - .+ -
' to submit an application this year, we can amend our' scope of work to include same. For the road” - -
. _reconstruction prOJect we will prepare new apphcat1ons construct1on cost estnnates locatlon maps v
and DOT documents : . . :

S We request that Councﬂ prov1de us w1th then' selectron(s) no. later thari - January 11, 2017 in - c B
 order to prepare and submit the apphcatlon to the NJDOT o a : DA - ?

_ The information will be submltted on the State 'S SAGE Program for processing. Our staff w111 -
coordinate w1th you as to any issues. or questlons that may arise. r

. Sherwood Mews » 833 Kings Highway . .
. Woodbury, New Jersey 08096-3110 . T 1
. (856) 848-6800 FAX (856) 8488520 : R
L www, srckelsassoc .con,



- REr- PROPOSAL FOR PROFESSIONAL SER VICES S November 30 201 6
e 201 7NJDOT MUNICIPAL ROADWAY STATE AID APPLICATION : -
S ROADWAYRECONSTRUCTIONPROJECT '
D _-S&A PROPOSAL NO 201 6-77 ‘

CONSULTING FEE FOR SERVICES REN})ERE])

Based on the understandmg of the prolect and descr1pt1on of servxce ouf total consultmg fee-‘ SRRSEIE

T to complete the varlous act1v1t1es desorlbed herem for the road reconstruct]on apphcanon is $2 450 00 :

S1ckels & Assoc1ates 18 prepared to commence Work 1mmed1ate1y upon recelpt of authorlzatlon" 3; S "
o to proceed ‘This proposal assumes that said authonzanon will be issued within sixty: (60) days from o
- the date of thls propcsal The terms and. condmons of th1s proposal shall rema:ln in effect for 31xty (60)_‘_ DI

days

e If you concur W1th our Descnptlon of Serv1ces Consultmg Fee Terms and Condltlons and'- 1 PR
Annual Fee Schedule please execute one copy as our formal authonzatmn to proceed and return sameﬂ_ R

'Ito our ofﬁce

e Once agam we would hke to thank you for the opportumty to offer the serv1ces of our ﬁrm“' 7 : .\
o and we. look forward to: Workmg with you on this Venture L SR : = '

If you have any questrons regardmg th1s matter please contact our cfﬁce at (856) 848 6800
- Very truly yours |

_SICKELS & ASSOCIATES INC

.,MarkR Brunermer PE CME
'Pre31dent

: "f_Encl'osure':_;".f_‘." Tetms and Conditions

_ Annual Fee Schedule

L cens :DonnaNestore CFO R
. " Christine Newcomb, Clerk = -

Rl 2016775




. Y:RE;-Q*.PROPOSAL FOR PROFESSIONAL SERVICES [ November 30 2016 D

~ 2017 NIDOT: MUNICIPAL ROADWAY STATE AID. APPLICATION
B JROADWAYRECONSTRUCTIONPROJECT RS :
o S&A PROPOSAL NO 201 6-77 N

PRomsAL ACCEPTANCE £NCTICETO PRoCEED e

Havmg rev1ewed the proposal for the various: planmng, surveymg and engmeermg serwces

3 ,_mcludmg the Terms and Conditions of the Service- Agreement and all sections relating to payment for o S

© . services, which is-a part thereof, acceptance of the proposal is hareby conﬂrmed by the 51gnature below
jSlckels & Assocmtes Inc is. authonzed o proceed w1th the WOI‘k . : : -

'F‘-.'-.',";“é-cr""l":*_‘."'-‘.lﬁtf‘ii's-z ? H‘ day of Mé&mﬁmi J2017 D

/ o /Wwaf

"STGNATURE T - TIT]LE

- Tom @mn@

NAME (PLEASE PR]NT OR TYPE)

/80{@@;;4 a% ﬁ/mﬂ%ﬂ

@OMPANY

~ ADDRESS N

" CLIENT'S E-MAIL ADDRESS




‘PROPOSAL FOR PROFESSIONAL SERVICES EEAE AR November 30 2016

2017 NJDOT MUNICIPAL ROADWAY STATE AID APPLICATION

f-ROADWAY RECONSTRUCTION PROJECT

- 8&A PROPOSAL NO 20] 6-77

' __TERMSANE @NDI’TI'ONS{OF"_SERVICEZAGREEMENT R

S | ARTICLE Lo AGREEMENT

;'The contents of the proposal mcludlng Our Understandmg of the PIOJect Descr1pt1on of Tl
- Services,” Consulting Fee, Terms and Conditions of Service Agrcement and Annual Fee . . . ..
. Schedule, together. with any . addenda. to same, ‘constitutcs the ‘entire. AGREEMENT between SR

" the BOROUGH OF CLAYTON herelnafter referred to as the CLIENT and SICKELS &

- ASSOCIATES, INC., hereinafter referred to. as the ENGINEER Nothmg herein i 15 to. be. .

: __cons1dered to'be 1nferred or 1mp11ed e e B T

. "",*ARTICLE 20 : CONSULTING FEES, w CO,S,T &,

APPLICATION FEES

'CONSULTING FEES CLIENT and ENGINEER agrec that the foes quoted in. Fees for{ o
i Serv1ces Rendered Section of the Proposal for Professional Semces are fair and reasonable' o

R fand necessary to complete the project phases outlined in the: Descrlptlon of Services. Setvices -

o requested ‘and/or provided beyond sald tasks’ shall- he cons1dered as: extra and treated as.
._-Addltlonal Serv1ces under Art1c1e40 R SR T R

SPECIAL CONSULTANT FEES AIl consultant fees for spe01al semces such as Floodplam'..- .;‘_'-‘

_— :Determmatwns and Delinéations:. Envrronmental Assessment/Audlts and Impact Statements,

' Natiral - Resource “Tnventories; Archaeologlcal or- I—hstoncal Investlgatlon Trafﬁc e
-Assessment/lmpact Statements ‘Material Sampling, . Cormg and Testing; and COIIStI’LlCthIl[_:_Z S

-~ 'Management;. Inspect1on Momtormg and Observatlon shaIl be borne and pa1d cln'ectly by ST

" _CLIENT.

I N

V'PRINTING AND REPRODUCTION COSTS: Al reproductlon aid prmtmg costs will be Sl
. invoiced to’ CLIENT according to: the followmg rates: $0.20 for each photo copy, $2. 70 for o R

) o ‘each 24 1nch by 36 1nch prmt and $24 00 for each 24 rnch by 36 lnch mylar and cloth

. 24 g

REIMBURSABLE EXPENSE All expenses mcurred in prov1d1ng setvices to or on behalf of . : oty
. the CLIENT on’ the project, 1nclud1ng, but: not 11m1ted to mileage, travel, express. and. certn‘:ied;_‘_ LT

 mail, certified owners list, photography, asséssment maps, aerial maps ‘and samplmg, testing -

25

and laboratory. fees shall be ‘the responsibility of the CLIENT and shall be invoiced - A
.accordmgly Asurcharge of" twenty percent (20%) shall be added to all such 1nv01ces o

_'-‘APPLICATION FEES The payment of all apphcauon fees shall be the respon51b111ty of the
CLIENT and shall be pa1d d1rect1y by CLIENT to the apphcable agency or Board Lo




ARTICLE 3 0 PRICE GUARANTEE

. 'The proposal assumes’ that authonzatlon to proceed and the requ1red retalner amount Wﬂl be' CR

. teceived from the CLIENT by ENGINEER, within thn*ty (30) calendar days.from the date of =

. 'the Proposal “The Terms and Conditions of the Proposal shall remain in effect’ and may be’
o .;accepted by CLIENT for thn'ty (3 0) *calendar days from said date ' :

If the PROPOSAL ACCEPTANCE AND NOTICE TO PROCEED is not executed and" R
~* returned, along w1th the required retainer, to ENGINEER, within: thirty: (30). calendar days of . R

 the'date of same, ENGINEER reserves the right of revise. the Terms and Condltlons 1nclud1ng R
:'any and a11 fees and/or costs . quoted hereln U L o :

'-ARTICLE 4.0 0 ADDITIONAL SERVICES

Can

43
" ... or change, ENGINEER: will submit a-change order to CLIENT for authorization to proceed‘f_ L

- with the additional work, CLIENT shall furnish; or direct ENGINEER to provide the necessary’ . 0 o
E -Add1t1ona1 Serv1ces w1th1n a reasonable tlme so asnot to. delay the. services of ENGINEER RPN

-Aﬂy and all services prov1ded by the ENGINEER on. behalf of the- CLIENT other than that. .
. specifically outlined in the Description of Services, shall be invoiced to CLIENT. onatimeand |
- ‘material" basis accordmg to- the: prevalhng hourly rates on our Annual Fee Schedule as
N Pubhshed or as attached hereto and made a part hereof : : L '

_ ".A reasonable amount of rev1s1ons and/or mod1ﬁca,t10ns is ant1c1pated to address comments of '
- the reviewing:agencies. Ay revision and/or madification that are required- due to omiission -
- or. error by ENGINEER will be revised and/or modified undér the terms of the Agreement R
~~Any revision and/or modification that 51gn1ﬁcantly affect and/or alter the orlglnal desigh when ~ "7 -
-~ such revision and/or modification is due o causes beyond ENGINEER ' s control shall be - a
" ',con51dered Addltlonal Serv1ces and shall be 1nv01ced as such ' ST

Prlor to 1ncreas1ng the ortglnal scope of servlces or mltlatmg any major rev1510n modlﬁcatlon B

_ARTICLE 5 0 = TAINEB= PAYMENT OF FEES AND EXPENSES

S 51 . A retalner w111 not be requlred pnor to ENGINEER 1n1t1at111g work

52

| 5::3'.._7.

. —'The ENGINEER W111 subrmt to the CLIENT invoicés. for pnntlng and reproducnon costs and R P
I relmbursable éxpenses 1ncurred Invoices may be subrnitted monthly CLIENT shall have A
sufﬁc1ent ava1lable funds to pay alI fees assoc1ated w1th the Agreement B e

-;The CLIENT is ﬁnanmally respon51h1e for all expenses 1ncurred by the ENGINEER asa result: '
of the ENGINEER’S providing service to the' CLIENT" or on ‘behalf ‘of the CLIENT, in
N ‘accordance with the Proposal, Agreement Descrlptlon of Services, and services related thereto,
| orinaccordance with any amendments or revisions to the. Description of Services. These costs =
- shall be 1ncluded but shall not be limited to, prmtlng and reproduct1on costs, travel expenses,

- mileage i expense _express and certified malllng costs, courier costs, the costs of obtalmng any -

* mailing hst or’ other 1nforrnat10n from any agency or Board, photography costs, the costs o
- obtain any. assessment - maps, acrial maps and the costs of any sampllng, testlng and/or B
"laboratory feesor any othér costs mcurred on behalf of the CLIENT : -




56 -

AT
. ENGINEER may tum the account over to an’ agency and/or legal counsel for collection. In -~~~ .
. stich case, there shall be added to the. amount due, miniimuim siim of fifteen’ percent (15%) of '
_the outstanding balance. CLIENT" agrees that this amount i§ a reasonable minimium amount - ..~
- foricollection and legal fees. ‘The CLIENT hercby. a agrees that CLIENT will be responsible to- "
~. - pay ALL costs inciirred by ENGINEER to’ collect any. delinquent or. outstandmg balances; = -
. which shall include, but not-be limited to, legal fees.and costs, expert fees, court costs, anyand - -
-l other costs related to the collect1on of dehnquent or outstandmg balances owed by the E
' "CLIENT SRR A S RS :

_Payment 1n the full amount must be rece1ved w1th1n tlnrty (30) caIendar days from the date of. . .

.~ theinyoice. Thereafter, interest will be added to the.outstanding balarice a the rate of one anid f‘- et
- onehalf percent( 1-1/2%) per motith foratotal of etghteen percent(lS%) per annum,. Payment | CRRERR
" of fees shall ‘be made consistent with the terms of the Proposal for Professional Servrces S f

a Interest at the rate set forth herem shall be added to any payment not made when due -

CLIENT ust submrt in wntmg to ENGINEER by ccrtlﬁed rna1l all comments or d1screpanc1es o

o relatlve to any fee or-expense bemg invoiced within ten. (10) calendar days of the dateof the - s

N :;'1nv01ce Ifno dlscrepancy or errors 1s reported w1th sa1d penod the account w111 be con31dered'. R
*correct . _ . oo

_Invorces for costs and expenses Wlll be cons1dered delmquent 1f payment is not recelved w1th1n RRTRT
forty five (45) calendar days of the date of the invoiee: Dehnquency will constltute _]I.ISt cause. |- el
-~ for cessation of work and may at the. optlon of ENGINEER be cons1dered as. termmahon of the 0

. __Agreement by CLIENT N R S

In: the event that any account remams dehnquent more than forty ﬁve (45) calendar days S

58 TE CLIENT has not made payment of delmquent or outstandmg amounts due in accordance AT
"~ withthe. prov1s1ons of this: sectlon ‘the ENGINEER, after prov1d1ng wrltten notrce of it’s mtent'; S
. “to do so, may dlscontlnue or’ terminate provrdmg any and-all engineering. services to the . .-
S _CLIENT solely at the- dlscretlon of the ENGINEER; CLIENT ACKNOWLEDGES NOTICE B
" OF THI$ PROVISION BY. INITIALING SAME BELOW AND AGREES TO RELEASE_,’. SR
~THE - ENGINEER FROM ANY . LIABILITY RESULTING - FROM THE ENGINEER

. TERMINATING SERVICES RESULTING FROM THE CLIENT’S FAILURE TO MAKE | P

e 5’PAYMENT

CLIENT INITIAL

ARTICLE 6 0 TERMINATION OF SERVICES

- ThlS Agreement is sub]ect to termmatlon by e1ther party upon seven (7) days Wr1tten notice m:' Cen
the-évent ‘of ‘substantial -failure by the other party tor perform or to meet their obhgatlons in. -

- accordanice with the terms and conditions hereof through no fault of the terrmnatmg party. In = -

the event CLIENT tennmates the’ Agreement sa1d notrce must be submltted to ENGINEER by

o -:certlﬁed mall

In the event of termmatlon CLIENT shall make payment to ENGINEER cons1stent w1th the' e
' terms and prov151ons of the Proposal for Professmnal Semces B . .




i CLIENT shall provrde full mformatron as to h1s requlrements for the pl‘()]ect and shall asslst":'z— : .
ENGINEER by placing at h1s drsposal all avarlable 1nformat10n pertment hereto prlor to "l

o -enterrng mto the Agreement

72"

. 'CLIENT shall furn1sh to ENGINEER as’ requ1red by h1m for performance of hls Bas1c~. o
~“Services; data prepared by. services of others, such as soﬂ 1nvest1gat10ns and subsurface,.- B
. '-exploratlons material and. equrpment requ1rements appropriate professmnal interpretations of. - Vo
o property, boundary, eascmient, right-of-way, topographic and utility surveys and property'»,-__ ST
< descriptions, zoning and deed restrlctron and.othet special 'data or conciliation not coveredin =~ - -
: __.ENGINEER 'S Basrc Servwes a11 of whlch ENGINEER may rely upon in performmg h1s a T
. services, : fo : : LT

B CLIENT shall examine all studres reports sketches drawmgs specrﬁcatlons proposals and SRR
. other documents presented by ENGINEER obtam advrce of legal and insuranceé counc'll and oo

-~ other consultant as CLIENT. deeds appropriate. for such ‘examination and render in wrrtlng ST )
"dec1s1ons pertannng thereto w1th1n a reasonable ‘nme S0 as: not to delay or hlnder the serv1ces- EAEE P,

S :ofthe ENGINEER

s

16

": CLIENT shall furmsh approvals and perrmts from all governmental authorltres havmg- A
o Jurrsdlctlon over the project and such’ approvals and conserlts ﬁom others as may be necessary LR
- for rmplementatlon and/or completlon of the pro;ect : , _

, ‘CLIENT shall guarantee access to and make all provrsmns for ENGINEER to efiter upon publrc * e ‘--_: S -
o and prlvate property -as requ1red for ENGINEER to perform h1s serv1ces : o

CLIENT shall g1ve prompt wr1tten notrce to ENGINEER whenever CLIENT observes or:-': .
: '.otherwrse becomes aware of any defect in the pro;ect : . - S

o :':'ARTICLE 8. o - REPORTS, DESIGNS, PLANS & RELATED DOCUMENTS

g1

-,All documents Wthll are sub_]ect to the Agreement shall be prepared in a profess1ona1 S
G workmanhke manner and based on accepted cutrent Surveymg arid Planning practices'and -~
"~ where not spec1ﬁcally directed otherwise by CLIENT, will conform to apphcable requrrements'

w -of current publlshed ordrnances and regulatlons of the Varrous rev1ew agenmes :

as fo the success approval or rthe i issuance of perrmts or approvals on any apphcatron subrmtted- =
by CLIENT, or onhis behalf, based in wholé or in part upon the: reports studles des1gns plans C

o and/or related documents prepared by ENGINEER

All documents prepared by ENGINEER pursuant 0 the Agreement shall be the sole pr0perty, '_ o
. of ENGINEER until pagyment, on any unpaid balance, is made in fall by the: CLIENT {CLIENT:
agrees that until payment is made in full, he shall have no proprietary interest in any docuiment
~ prepared by ENGINEER. CLIENT hereby agtrees that the ENGINEER shall have the absolute
‘- right t0 request ‘return of any and all documents pfepared by: ENGINEER and submitted to
S Municipal, County, Staté and/or other ‘parties. on behalf of CLIENT 1n the event of non-
' payment of outstandmg fees by CLIENT SR :

'..._..1 ———



- o1

S9n

o "‘"_VARTICLE 5.0 - COMPLIANCE WITH REGULATIONS, APPROVALS AND

PERMITS

All work w111 be performed in accordance W1th current apphcable Mummpal and County T
- Ordmances and State Regulatlons relatrve to the Work T N

On request of CLIENT ENGINEER may prepare a. outlrne of varlous approvals and penmts L
that may be requited to 1mplement ¢onstruction of the 1mprovernents desi gned by ENGIN EER o

'~ However, because of ever changing rules. and regulatrons of-the various approving agencies,

i the ENGINEER does not guaranty the: completeness of same. The: ENGINEER fuirther adv1ses B
- the CLIENT to obtain. legal counsel to guide the CLIENT in fiirtherance of the laws, fules,
' regulatrons ordmances and other requiremeéntsrelated toit’s pro_]ect Legal eounsel should bef
;__obtarned to rev1ew sald outhne and certlfy completeness ' -

o ARTICLE 10 0 LIMITATION OF LIABILITY AND INDEMNIF ICATION

S ro-. 1

' CLIENT and ENGINEER have contemplated the rrsks rewards and beneﬁts of the PI’O_]eCt Ini" S
. view of thlS fact; the partres have arrived at an acceptable fee for the: services to be rendered- -

- undet the Agreement. In so'doing, the risks have been allocated such that the CLIENT. agrees, -, .
 to the fullest extent pernutted by law, the ENGINEER ] 11ab111ty to the CLIENT for anyand. . . = _
alli ll‘l]uI‘IBS, claims, losses expenses, damages or claim expenses arising out of the Agreement IR

. -fromany: cause or causcs shall not exceed the total fee recelved for the services rendéred under -

- the Agreement ‘Such"causes. include, but are not llrrnted to the" ENGINEER s neghgence o

" .. errors or omissions, strlct llablhty breach of contract or. breach of warranty

o2

: CLIENT shall 1ndemn1fy and hold harrnless ENGINEER and therr consultants agents S
© - directors, officers and employees from and against all. claims, damages losses and-expenses, -
. direct and indirect, and consequential damage 1nclud1ng but not limited to fees and charges of .
T legal counsel and courts and.arbitration costs, arising out of or resultlng ﬁom work of others "~ "
~“to the fullest extent permissible by law; regardless of any action. or, om1ss1on (actlve passwe_' N

- "_ Of. comparatlve neghgence 1nc1uded) on the part of ENGINEER




