RESOLUTION: 171-20

A RESOLUTION DENYING THE RENEWAL OF DEPTFORD BEVERAGE
COMPANY, INC.’S PLENARY RETAIL CONSUMPTION LICENSE NO. 0801-33-
006-002 FOR LICENSE TERM 2020-2021
WHEREAS, Deptford Beverage Company, Inc. (“Deptford”) is the holder of a Plenary
Retail Consumption License No. 0801-33-006-002 (the “License”), issued by the Borough
Council of the Borough of Clayton (“Borough™), Gloucester County, State of New Jersey ;
and
WHEREAS, the License was issued to Deptford by the Borough as a new license in
2007; and

WHERFEAS, Deptford Beverage Company has sought an inactive renewal of the
License from the State of New Jersey Division of Alcoholic Beverage Control (“ABC”)
pursuant to Special Rulings issued by ABC as follows:

1. Special Ruling issued November 1, 2010 under Docket Number 10-10-6741 for
the 2010-11, 2011-12 and 2012-13 license terms (Supporting documentation
unavailable at this time).

2. Special ruling issued March 18, 2014 under Docket Number 03-14-8445 for the
2013-2014, 2014-2015 and 2015-2016 license terms. (See attached Exhibit “A”)

3. Special Ruling issued June 27, 2016 under Docket Number 06-16-192 for the
2016-17 and 2017-18 license terms. (See attached Exhibit ‘B*)

4. Special Ruling issued October 12, 2018 under Docket Number 09-18-516 for the

2018-2019 and 2019-2020 license terms. (See attached Exhibit “C”)

5. Special Ruling issued May 13, 2020 under Docket Number 04-20-35 for the 2020-



21 and 2021-22 license terms. (See attached Exhibit “D”); and

WHERFEAS, Deptford indicated in its March 31, 2020 Affidavit in Support of Request
for a Special Ruling that it was in current negotiations with a prospective buyer and had
received a purchase offer as part of those negotiations subject to certain requirements as
follows:

1. Licensee obtain a 12.39 Special Ruling for two terms beyond the forthcoming
license term (i.e., through the 2023 license term) to enable buyer to obtain the
necessary Municipal Land use approvals and begin development of the intended
commercial space; and

WHEREAS, since the Special Ruling was issued on May 13, 2020, the Borough has
not received any communication from Deptford nor have any applications been filed with the
Borough for development of the commercial space; and

WHEREAS, the Borough, based upon information and belief, is aware that there is a
potential buyer for the License but Deptford has failed to respond to and/or conclude
negotiations with the prospective buyer for the sale of the License; and

WHEREAS, this License is the only available consumption license in the Borough of
Clayton; and

WHEREAS, the Borough of Clayton has been continuously working towards
redevelopment of the Downtown Delsea Drive Corridor; and

WHEREAS, the use and/or availability of the only plenary retail consumption license
would help to spur economic growth and development in the community; and

WHEREAS, it has now been 13 years since this License was issued yet has not been



placed into use; and

WHEREAS, the Special Ruling by ABC dated May 13, 2020 permits consideration of
a renewal based upon a determination that good cause exists for the Borough to consider the
application but the Borough has the authority to either grant or deny the renewal in the
reasonable exercise of the Borough’s discretion; and

WHEREAS, the governing body of the Borough of Clayton is of the opinion that

Deptford has not demonstrated a concerted effort or good faith negotiations to complete the
current offer to purchase nor has Deptford communicated to the Borough any progress toward
the sale of the License.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the Borough

of Clayton in the County of Gloucester and State of New Jersey as follows:

1. The governing body has considered Deptford’s previous history of inactive license
renewals, the request for the present renewal of the License for 2020-2021, the
recent Affidavit in Support of a Request for a Special Ruling from ABC dated May
13,2020 and does hereby DENY the renewal of the Plenary Consumption License
No. 0801-33-006-002 issued to Deptford Beverage Company, Inc. for the 2020-
2021 license term for the reasons set forth hercin and does hereby incorporate
herein the above Whereas clauses as part of the Borough’s decision not to renew
Deptford’s License for the 2020-2021 license term.

2. A copy of this Resolution shall be forwarded to the Division of Alcoholic

Beverage Control and to Deptford.



ADOPTED at a meeting of the Mayor and Council of the Borough of Clayton,

County of Gloucester, and State of New Jersey held on Thursday, September 24, 2020.

BOROUGH OF CLAYTON

P

THOMAS BIANCO, Mayor

Attest:

@%Mzﬁpj)lmaw,@/

CHRISTINE NEWCOMB, Municipal Clerk

CERTIFICATION

I, Christine Newcomb, Municipal Clerk, of the Borough of Clayton, in the County
of Gloucester, do hereby certify that the foregoing Resolution was presented and duly
adopted by the Borough Council at a meeting of the Borough of Clayton held on Thursday,

September 24, 2020.

CHRISTINE NEWCOMB
Municipal Clerk

LACLAYTON BOROUGH\RESOLUTIONS \Res. Authonzing\20204092420 Res Denying License - Deptford Beverage.dac
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@OPV |

Law Office |
Joun F. VassaLro, Jr.

50 Twin Hill Drive *Also "Of Counsel' to Law Offices of
Willingboro, New Jetsey 08046-3724 Scott N Sitver, P.C.
. (609) 841.7888 524 Maple Avenue
FAX: (605) 935-3250 Linwood, NJ 08221-1213
(609) 927-0800
John F. Vassallo, Jr.* and
Tel. (609)841-7888 Email: jack@abenjlaw.com Skene Law Birm, P.C.
_ 2614 Route 516
Anne Marie Vassalio™ Old Bridge, NJ 08857-2306
Tel. (609) 636-9540 Email: annemarie@abenjlaw.com (732) 727-8030

**Also admitted it Maryland & Virginia

Please Reply to:  'Willingboro

February 28, 2014

'Via UPS Zad Day Ait Overnight Delivery

Tracking No. 12 882 4FF 02 9038 4090

Chris Margounakis, Exec. Asst.

Office of Counsel to the Director
Division of Alcoholic Beverage Control
140 East Front St., 5th Floor

PO Box 087 '

Trenton, NJ 08625-0087

Re: Special Ruling Petition Pursuant fo N.J.8.4. 33:1-12.39
2013-2014, 2014-2015 & 2015-2016 License Terms

Deptiord Beverage Company, Inc,
License No. 0801-33-006-001 (Clayton Borough)

Dear Mr. Margounakis;

Enclosed, for my client, Deptford Beverage Company, Inc., please find -

original and copy of a special ruling petition pursuant to N.J.S.A. 33:1-12.39,
together with Attorney Trust Account check no. 1594 for $300.00 for the filing
fee. We are requesting a special ruling for the 2013-2014, 2014-2015 and
2015-2016. license terms. The license is currently in litigation involving the
licensee’s shareholders and it is not clear when the litigation will be concluded.

By copy of this letter I am also sending a copy of the petition to Christine

Newcomb, RMC, the Clayton Borough Clerk, with a request that if the

Township has any comment on or objection to the special ruling that it be

promptly communicated to you.

Please advise if there is any question or problem.




Chris Margounekis, Division of A.B.C, _ February 28, 2014
Re: 12.39 petition: Deptford Beverage Co., Inc., Lic. No. 0501.33.006.001 Page 2

Thank you for your usual courtesies.

Sincerely yours,

»

John F, Vassallo, Jr.

JEV:bhs
Encl.

¢:  Christine Newcomb, RMC
Clayton Borough Clerk {w/encl)

Deptford Beverage Company, Inc,




JOHN F. VASSALLO, JR.
50 Twin Hill Drive
Willingboro, NJ 08046-3724
(609) 841.7888

orney for Deptford Bevera e Com Inc.
STATE OF NEW JERSEY

DEPARTMENT OF LAW & PUBLIC SAFETY
DIVISION OF ALCOHOLIC BEVERAGE CONTROL

IN THE MATTER OF THE APPLICATION :
FOR THE EXTENSION OF THE RENEWAL

OF THE LICENSE OF
. : VERIFIED FETITION

DEPTFORD BEVERAGE COMPANY, NG, SEEKING SPECIAL RULING

; TO PERMIT RENEWAL OF

: INACTIVE LICENSE
HOLDER OF PLENARY RETAIL : PURSUANT TO
CONSUMPTION LICENSE NO. : NJ.S.A. 33:12.39
0801-33-006-001, ISSUED BY THE - FOR THE
BOROUGH COUNCIL OF THR : 2013-2014, 2014-2015 &
BOROUGH OF CLAYTON :  2015-2016

: LICENSE TERMS

AGENCY DKT. NO,

To: Honorable Michael 1. Halfacre

Director, Division of Alcoholic Beverage Control

The petition of Déptforii Beverage Company, Inc., by Raymdnd MacKay,
Jr.,, President, with a mailing address of 1225 Black Horse Pike, Blackwood,
New Jersey, 08012, respectfully states:

1. Deptford Beverage Company, Inc., is the holder of Plenary Retail
Consumption License No. 0801-33-006-001 (the “License”), issued by the
Borough Courtcil of the Borough of Clayton in Gloucester County.




2.  This License was issued as a new lcense on July 1, 2007 and has
been renewed in its inactive state, pursuant to a Specinl Ruling issued
November 1, 2010 under docket number ._10-,10-6741 for the 2010-11, 2011-
12, and 2012-13 lcense terms,

3. The instant petition is the second petition for Special Ruling,

4.  The owners of this Licénse have sought to place it at a location
within the Borough of Clayton but have not located a suitable location that
would support a business and enable it to be sustainable and profitable.

5. The License has been made available for sale but no sericus buyers
have offered to purchase it.

6.  Activating or selling this License has been complicated further by
the fact that the license has been, and continues to be, the subject of active
litigation (N.J. Superior Court Docket GLO-L-208-13 and GLO-L-193-13)
involving a dispute between the sharehclders of the Licensee,

7. The Licensee filed the renewal application for the License and paid
the renewal fees for the 2013-2014 license term with the Clerk of the Borough
of Clayton on July 29, 2013.

8. The filing fee of $300,00, as required by N.J.8.A. 33:1-12.39, being
$100.00 for each of the 2013-2014. 2014-2015 and 2015-2016 license terms,
accompanies this petition.

WI‘IEREIIPORE, Petitioner/Licensee, Deptford Beverage Company, Inc., by
Raymond MacKay, Jr., President, respectfully requests the Director of the
ﬁiviaion of Aleoholic Beverage Control to issue a Special Ruling pursuant to

NJ.S.A, 33:1-12,39 anthorizing the Borough Council of the Borough of Clayton




te consider the application for the renewal of Plenary Retail Consumption
License No. 0801-33.006-001 in its inactive state for the 2013-2014 Heense
term, and for the 2014-2015 and 2015-2016 license terms, if necessary, and to

thereupon grant or deny the renewal of the License in the reasonable exercise

A S

JOHN F. VASSALLO, JR.
Attorney for Petitioner/Licensee

of its discretion,

Dated: January 31, 2014




VERIFICATION

STATE OF NEW JERSEY )
) 88.:

COUNTY OF GLOUCESTER ) |

RAYMOND MACKAY, JR., of full age, being duly sworn according to law,
upon his oath deposes and CEVEH

L. I am the President of Deptford Beverage Company, Inc, the holder
of Plenary Retail Consumption License No. 0801-33-006-001, issued by the
Borough Council of the Borough of Clayton, and the petitioner in the foregoing
application for a special ruling o

2. The facts set forth in the petition are true to the best of my knowledge,

information and belief.

Sworn to and subscribed
S
before me this Mo day

of February, 2014.




EXHIBIT “B”



Ol Oy STATE OF NEW JERSEY CHRISTORRR S, PoRNING

OFFICE OF THE ATTORNEY GENERAL Acemvs Arroner Gener
K GuADAGNa DEPARTMENT OF Law arvo Pynvic Sarery JONATHAN A ORSEN
7. GOVERNOR - Acrve Diseron
' DmsmN or Arconouic Beverace ControL
P.0.BOX 087

TRENTON, NJ 08625-0087
PHONE: (609) 984-2630  Fax: (609) 633-6078
WWWINLGOV/OAG/ABC

June 27, 2016

RE: SPECIAL RULING TO PERMIT RENEWAL OF INACTIVE
LICENSE PURSUANT TO N.J.S.A, 33:1-12,39
FOR THE 2016-17 and 2017-18 LICENSE TERM(S);
LIC. NO. 0801-33-006-002
LIC. NAME: Depiford Beverage Company Inc
Docket No. 06-16-192.78921

Dear Petitoner:

Enclosed please find & Special Ruling to permit consideration of a renewat applieation for the
above-referenced inactive license pursvant to N.T.S.A. 33:1-12.39, As noted in the enclosed document,
this Ruling merely determined that good cause exists-for the issning authority to consider your
application. It is now within the purview of the local issuing authority to either graot or deny your
tenewal application in the reasonablé exercise of its discretion.

Be advised that if your lcense is merely inactive and is sited at a premises, in order to
. activate this license during any of the license terms referenced above, you are required to file an
amendment to your license application pursuant to N.J.A.C, 13:2-2.14. To properly file the amendment,
pages 1,2, and 11 of the 12 page license application must be filed with the local issuing authority not.
more than 10 days prior to, or 10 days after, opening the business. The local issuing anthority will then
present you with a cirrent licetise certificate which must be prominently displayed where it can be
readily seen by customers, N.J.A.C. 13:2-23.13(2)1.

However; if your license is a "pocket license,”" (a license not sited at a premises) and you
wishs te activate your license at a premises during any of the license terms referenced above, you must
file a full 12-page application transferring the license from "pocket” statits to the intended premiises.
Please ¢ontact your loeal issuing authority to comply with all requirements regarding the transfer.

- I suggest that you contact the Jocal issuing authority immediately to determine what steps are
necessary to complete your license application renewal process.

Executlve Assmtant

c: ABC Licensing Bureaiu
Borough of Clayton Clerk

140 East Front Street, P.O. Box 087, Trenten, New Jersey 08625-0087
New Jersey Is An Eigual Oppormnity Eiplayer « Printed on Recycled Papar and Recyclabls




STATE OF NEW JERSEY
DEPARTMENT OF LAW AND PUBLIC SAFETY
DIVISION OF ALCOHOLIC BEVERAGE CONTROL

LIC, NO. 0801-33-006-002
DOCKET NO. 06-16-192.78921

IN THE MATTER OF THE APPLICATION
TO PERMIT THE RENEWAL OF AN
INACTIVE LICENSE PURSUANT TO
N.J.5.A. 33:1-12.39 FOR THE 2016-17 and
2017-18 LICENSE TERM(S)

SPECIAL RULING

Deptford Beverage Company Inc

Mo S Nt Nt Nt S st S ol

BY THE DIRECTOR:

The petitioner or licensee hag filed a verified petition requesting authorization for the
local issuing authority to consider a renewal application for License No. 0861-33-006-002 for the
license term(s) pursuant to the provisions of N.J.8,A. 33:1-~12.39,

I have reviewed the petition filed in this matter and have considered all the facts and
circumstances related to the inactive status of this license. I find that the petitioner or licensee has
‘established good cavse in accordance with the statutory requirements to warrant an application
for renewal of the license for the 201617 and 2017-13 Hcense term(s).

Please note that the approval granted herein is conditional, and is based upon the
representations sst forth in the petitioner's notarized letter(s). This approval is subject to review
end/or modification should the factual mcumsmncgs, warrant.

4

JONATHAN A. ORSEN
ACTING DIRECTOR

DATED: June 27, 2016




SCOTT N SILVER

Attorney at Law

, - A Prabosedian Corpoastion -

SNAGX@ACL.COM 524 Maple Avenue
Linwood, NJ 08221
OF COUNSEL
JOHN F. VASSALLO, JR.
jack@abcnjlaw.com
- {609) 8417888

Chris Margounakis, Exec. Asst.
Division of Alcoholic Beverage Control
PO Box 087 '
Trenton, NJ 08625-0087

§05-927.0800
PFAX: 609-927.0333

OF COUNSEL

ANNE MARJE VASSALLO
annemarie@zbenjlaw.com
(609} 636-9540

OF COUNSEL
JASON MICHAEL ROSS

June 8, 2016

Re: Special Ruling Petition Pursuant to N.J.S.A. 33:1-12.39

2016-2017 & 2017-2018 License Terms

Deptford Beverage Company, Inc.

License No, 0801-33-006-002(Clayton Borough)

“ Dear Mr. Margounakis:

Enclosed, for my client, Deptford Beverage Company, Inc., please find original

and capy of a special ruling petition pursuant to N.JLS.A. 33:112.39, together with

. Deptford Beverage Company, Inc.'s check for $200.00 for the filing fee, Weé are
requesting a special ruling for the 2016-2017 and2017-2018 license terms. The license
is currently tnder contract fo be transferred and the renewal of the license is necessary
in order to finalize the contract. The additional license termn will provide the buyer with a

.chance to place to license into active use.

By copy of this lefter | .am also sending a copy of the. pefition to Christne -
Newcomb the Clayton Borough Clerk, with a request that if the Township has any

comment on or objection 1o the speclal rufing that it be promptly communicated to you.

Please advise if there is any question or problem.

e, o

Thank vou for your usual courtesies.

Anna Marie Vasssilo

c Christing Newcomb, RMC
Clayton Borough Clerk {w/enct)
Deptiord Beverage Carmnpany, inc.



Anne Marie Vassatlo, Esq.
Scott N Silver, P.C.
524 Maple Avenue
Linwood, NJ 08221

{609) 927-0800

Altomey for Deptiord Beverage Company, inc.

STATE OF NEW JERSEY
DEPARTMENT OF LAW & PUBLIC SAFETY
DIVISION OF AL.COHOLIC BEVERAGE CONTROL.

IN THE MATTER OF THE APPLICATION :
FOR THE EXTENSION OF THE RENEWAL

OF THE LICENSE OF
VERIFIED PETITION
DEPTFORD BEVERAGE COMPANY,_ING,: , SEEKING SPECIAL RULING
. TO PERMIT RENEWAL OF
: INACTIVE LICENSE
HOLDER OF PLENARY RETAIL : PURSUANT TQ
~ CONSUMPTION LICENSE NO. : N.J.S.A. 33:12.39
0801-33-006-002, |SSUED BY THE : FOR THE
BOROUGH COUNCIL OF THE : 2016-2017 & 2017-2018

BOROUGH OF CLAYTON : LICENSE TERMS
AGENCY DKT. NO.

To:  Honorable Jonathan N. Orsen

Acting Director, Division of Atcoholic Beverage Control ‘

The petition of Deptford Baverage Company, Inc., by Raymond MacKay, Jr.,
Prasident, with a mailing address of 1225 Black Horse Pike, Blackwood, New Jersey,
08012, respeclfuliy states:

1.  Deptiord Beverage Company, Inc., is the holder of Plenary Retail
. Consurmption License No. 0801-33-006-002 (the “License”), issued by the Borough

Council of the Borough of Clayton in Gloucester County.




2. This License was issued as a new license on July 1, 2007, and has been
renewed in its inactive state pursuant to a Special Ruling issued November 1, 2010,
under docket number 10-10-6741 far the:2010-11, 2011-12, and 2012-13 license terms.
The license was similarly renewed in its inactive state pursuant to a Special Ruling
issued March 18, 2014 under docket number 03-14-8445 for the 2013-2014, 2044-2015
and 2015-2016 license terms.

3. The instant petition is the third overall pefition for Special Ruling.

4, The owner of this License endeavored 1o place it at a location within the
Borough of Clayton i:;ut was not able to identify a suitable focale that would suppﬁrt a
business and enable it to be sustainable and pro;ﬁtabie

5. The License has been made available for sale so that another Licensee
may ufilize it.

6. The owne; of this License has identified a willing and able buyer and the
parties have negotiated and prepared a contract for the sale of this License. The
‘License must be renewed before it can be transferrgd fo the cé}ﬂract purchaser and
also before the purchaser can activate the license. |

7.  The Licensee seeks a Special Ruling under AL.J.S.A. 33:1-12.39 for two
license terms both to enable the necassary current renewal of the License as well as to
provide the identified purchaser with time to place the License into active use.

8.  The Licensee paid the renewal fiees for the 20162017 license term with
the Clerk of the Borough of Clayten on or' about May 23, 2016, and filed the online
License renewal application through the Division's POSSE system and paid the State

fee on or about that same date.




VERIFICATION

STATE OF NEW JERSEY )
)yes.:
GCOUNTY OF GLOUCESTER )

RAYMOND MACKAY, JR., of full age, being duly sworn according fo law, upon his
oath deposes and says:u 7 |
1. | am th_e President of D‘éptford Beverage Company, Inc. the holder of
Plenary Refail Consumption License No. 0801-33-006-002, issued by the Bor;::ugh
Councit of the' Borough of Clayton, and the peti}ioner in the foregoing application for a
. special ruling '
2. The facts set forth in the pefition are true to the best of my knewledge,

inforrmation and belief.

D _mc_:@v. J7\.'
Swom to and subscribed
hefore me this -5 day

— MICHAEL J WHITE
of Soea. o 2016. . ID # 2328186

; STATE OF NEW JERGE'
N . t. My Commission Expires Ma?nshai‘l’?, 2020




Anne Marie Vassallo, Esq.
Scott N Silver, P.C.

524 Maple Avenue

Linwood, NJ 08221

(609) 927-0800

Attorney for Deptiord Beverage Company, Inc,

: STATE OF NEW JERSEY
DEPARTMENT OF LAW & PUBLIC SAFETY
DIVISION OF ALCOHOLIC BEVERAGE CONTROL

IN THE MATTER OF THE APPLICATION -
FOR THE EXTENSION OF THE RENEWAL:

OF THE LICENSE OF : -

. : VERIFIED PETITION
DEPTFORD BEVERAGE COMPANY, INC, : SEEKING SPECIAL RULING

: : TO PERMIT RENEWAL OF
INACTIVE LICENSE
HOLDER OF PLENARY RETAIL v PURSUANT TO
CONSUMPTION LICENSE NO. : N.J.S.A. 33:12.39
0801-33-006-002, ISSUED BY THE : ~ FORTHE
BOROUGHCOUNCIL OF THE . | 2016-2017 & 2017-2018
BOROUGH OF CLAYTON . LICENSE TERMS
CERTIFICATION OF SERVICE .

I am the attorney for the Petitioner/Licensee in this matter.

I hereby certify that on June 8, 2016, I served a copy of the attached Verified Petition
upon the Municipal Clerk of the Borough of Clayton by depositing a copy in the United States
mail, first class postage prepeaid, addressed to;

Clayton Borough Clerk
Christine Newcomb, RMC
125 N Delsea Dr
Clayton, NJ 08312

I am aware that if this statsment s willfully felse, I am subject to punishment.

St S

Scoft N Sitver

Dated: June 8, 2016




EXHIBIT “C”



STATE OF NEW JERSEY

PHILIF I: MURPHY ‘ OFFICE OF THE ATTORNEY GRNERAL .
. Goverrior DEPARTMENT OF LAW AND PUBLIC SAFETY GURBIR S. GREW‘;‘L
, DIVISION OF ALCOHOLIC BEVERAGE CONTRO tHormey Genera
: P.0. BOX 087 :

SHIELA Y. OLIVER , TRENTON, NJ 08625-0087 : .

It Governor | - o PHONE; (609)984-2830  Fax: (608) 6336075 ' DAVID P, RIBLE

. . WWW.NI,GOVAAG/ARS . Dirsctor

X October 12, 2018

Anne Marie Vassallo, Esq, - _
Scoft N. Silver, Aftorney at Law
524 Maple Avernue : B

Linwood, New Jersey 08221

RE: SPECIAL RULING TQO PERMIT RENEWAL OF INACTIVE,. .
LICENSE PURSUANT TO N,J.S.A. 33:1-12.39 FOR THE 2018-2015 & 2019-2020 LICENSE TERM;
LIC. NO, 0801-33-004-002 . ' ’ : .
LIC. NAME: Deptford Beverage Company, Inc,
Docket No, 9-18-516 - Job No. 257951

Dear Atomey Vassallo: - ' ' . e
- Enclosed pleasa find & Special Ruling to permit consideration of & renewal application for the above referenced
inactive license pursuant to N.J.S.A, 33:1-12.39, Asnoted in thie enclosed document, this Ruling merely determined that
good cause exists for the issuing authority to consider your application. It is now within the purview of the local issuing
_authority to either grant or deny your renewal application in the reascnable exercise of fits discrafion.

Be advised that if your license is merely inactive and is sited at 2 premises, in order to activate thls Heenge
. during any of the license terms referenced sbove, you are required to file an athendment to your license application ‘
pursuant to NJ.A.C. 13:2-2.14. To properly file the amendment, pages 1, 2, and 11 of the 12-page license application must
be filed with the local issuing authority not more thar: 10 days prior to, or 10 days efter, opening the business, The local
issuing authority will then present you with a citrrent licensa certificate which must be prominently displayed where it can

be readily seen by customers. N.JAC, 13:2-23.13(a)l. : :

However, if your license is a "pocket license,' (a Ycense not stted at u premises) and you wish ¢o activate
your Heense at a premises during any of the license terms referenced above, you must file a full 12-page application
transferring the license from “pocket” status to the intended premises; Please contact your Jocal issning authority to comply
with alj raquirements regarding the transfer. o : i o '

JTsuggest Thai youi contact the local issuing authority immediately to determine what steps are necessary to sotplete
your license applicaton rénewal process.
o Vegy truly yours,

R - Lisa Ellison Barata
Deputy Attarney General

£: ‘ABC Licensing Burean :

Christine Newcomb, Clayton Borough Mumicipal Clerk VIA MATL 3

140 Bast Front Street, P.O, Box 087, Treatcm, New Jecsoy 086250087
New Jrsey Is An Equal Opportiaity Employer » Printed on Recycled Paper and Recyelabls



STATE OF NEW JERSEY
DEPARTMENT OF LAW AND PUBLIC SAFETY
_DIVISION OF ALCOHOLIC BEVERAGE CONTROL

LIC. NO. 0801-33-006-002
DOCKET NO. 09-18-516

JOB NO, 257951

INTHE MATTER OF THE APPLICATION TO .
PERMIT THE RENEWAL OF AN INACTIVE
LICENSE PURSUANT. TO N.1.S.A. 33:1-12.39
FOR THE 2018-2019 AND 2019-2020 LICENSE
TERM(S8)

SPECIAL RULING

" DEPTFORD BEVERAGE COMPANY, INC

Anne Marie Vassallo, Esq,, Attorney for Licensee
;BYTHEDIRE(‘TOR _ '

The petitioner or Licensee has filed a verified petltlon requesting authonzatxon for the, local
issuing authority to consider a renewal application for License No. 0801:33-006-002 for the 201 82019
and 2019-2020 license term(s) pursuant to the pmv:sxons of N.LS.A. 33:1-12.39.

1have revmwed the petmon filed in this matter and have considered all the factsy and
circumstances related to the insctive status of this license, I find that the petitioner or licensee bas
established good cause in accorddnce with the statwtory requirements to warragt-an appllcatwn for
renewal of the license for the license term(s).

Accordmgly, the municipal issuing autharxw is hereby suthorized to consider the application for
renewal of the suibject license for the 2018-2019 and 2019-2020 license term(s) and to thereupon grant or
deény said application in the reasonable exercise of its discretion, This authorization does not abrogate the
licensee's obligation to timely submit the license renewat application and requ:snte fees pnorto any
- consideration of renewal, including obtammg atax clearance. ,

Please note that the approval granted herein is condltmnal and is based upon the representations
set forth in the petitioner's notarized letter(s). This approval is subject to review and/or modification

should the factual circumstances wamp

DAVID P. RIBLE
DIRECTOR

'DATED: October /, /%,2013-
DPR/PTU



EC5iven AIG 13 7019

SCOTT N SILVER

Attorney at Law

~ A Professional Corporafieis ~
SNAGX@AOL.COM 524 Maple Avenue 609-527-0800
Linwood, NJ 08221 FAX: 609-927-0333
OF COLINSEL OF COUNSEL
JOHN F. VASSALLO, JR. ANNE MARIE VASSALLO
jfv@abcenjlaw.com - ammemarie@abenjlaw.com
(609) 841-7888 {609) 636-9540
OF COUNSEL
JASON MICHAEL ROSS-

August 9, 2018

Via USPS

Director of Alcoholic Beverage Control

Attn: Office of Counsel to the Director

Division of Alcoholic Beverage Control

140 East Front St., 5th Floor !
PO Box 087

Trenton, NJ 08625-0087

Re: Special Ruling Potition Pursuant to M..J.5.A. 33:1-12,38
2018-2019 & 2019-2020 License Terms
Deptford Beverage Company, Inc.
License No. 0801-33-006-002 (Clayton Borough)

Dear Director:

Enclosed, for our client, Deptford Beverage Company, Inc., please find original
and copy of a special ruling petition pursuant fo N.J.S.A. 33:1-12.30, together with
Deptford Beverage Gompany, Inc’s check for $200.00 for the fiing fee. We are
requesting a special ruling for the 2018-2019 and 2019-2020 license terms.

The licensee has been in on-going negotiations with a property owner and his
commercial real estate broker since March in pursuit of a location at which to site the
license. In addition, the licensee has been in regular communications with Clayton
Borough Officials fo keep them apprised hoth of the progress of negofiations and also of
the hopeful plan for readying the propery for the license's future activation, if that
property can be secured at a reasonable price.

By copy of this lefter | am also sending a copy of the petition to Christine
Newcomb, RMC, the Clayton Borough Clerk, with a request that if the Borough has any
comment on or objection to the special ruling that it be promptly communicated to you.



Anne Marie Vassallo, Eaq.
Scott N Silver, P.C.
524 Mapie Avenug
Linwood, NJ 08221

(609) 927-0800

Atiorney for Deptiord Beverage Company, inc.

STATE OF NEW JERSEY
~ DEPARTMENT CF LAW & PUBLIC SAFETY
DIVISION OF ALCOHOLIC BEVERAGE CONTROL

IN THE MATTER OF THE APPLICATION :
FOR THE EXTENSION OF THE RENEWAL:

OF THE LICENSE OF -
| | : VERIFIED PETITION
' DEPTFORD BEVERAGE COMPANY, ING. SEEKING SPECIAL RULING
] TO PERMIT RENEWAL OF
: INACTIVE LICENSE
HOLDER OF PLENARY RETAIL : PURSUANT TO
CONSUMPTION LICENSE NO. ; N.J.S:A. 33:12.39
0804-33-006-002, ISSUED BY THE :  FORTHE
BOROUGH COUNCIL OF THE : 2018-2019 & 2019-2020

BOROUGH OF CLAYTON : LICENSE TERMS
AGENCY DKT. NC.

Ta:  Honorable David P, Rible

Director, Division of Alcoholic Beverage Control

The Petition of Deptiord Beverage Company, Inc., by Raymond MacKay, Jr.,
President, with a mailing address of 1225 Black Horse Pike, Blackwood, New Jersey,
08012, respectfully states:

1. Deptford Beverage Company, Inc, is the holder of Plenary Retalil

Consumption License No. 0801-33-006-002 {the "License"), issued by the Borough

Council of the Borough of Clayton in Gloucester County.



2. This License was issued by the Berough as a new license on July 1, 2007,
and has been renewed in its inactive state pursuant to three multi-year Specia] Rulings
isstiad by the Division of ABC.

3. Siting and subsequeritly acfivating this License has proven fo be a
Herculean task due to the confluence of numeraus unfavorable circumstances: (a) the
real-estate severily of the economic recession that followed immediately upon the
Licensee's 2007 purchase of the Borough's newly-issued License; (b) lifigation which
kept the License in a “suit pending,” and non-useable state for four years; {c) ardeadh of
affordably-priced cornmercial rental buildings or spaces for purchase in the Borough of
Clayton that would provide the needed customer traffic, functional space and parking
avaitability to achieve a viable consumption-licerise business, |

~ 4.  The License has been made avallable for sale for several years, but no
buyer-emerged who could complete the sals. As recently as 2016, Licensee's counsel
prepared a contract for salé of the license 1o a ready and able third-party buyer, only to
have the buyer decide 1o purchase a consumption license in a different New Jersey
mupicipality.

3. Mr. MacKay is cognizant of the fact that the Borough of Clayton and its
-governing body share his desire to see this License in use and he has redoubled his
efforts to work hand-in-hand with the municipality to bring about active use of this
License. | .

;. B Fellowing confusion regarding the License's renewal for the previous
License term and looking to engage the knowledge of the municipal officials in his
search for a viable space to site the License, Mr. MacKay met with Borough of Clayton

Mayor Bianco, the Borough Solicitor and the Borough Engineer in February 2018 to



gain a greater understanding of the Borough's vision in terms of economic development
and 1o discuss the feasibility of potential locations at which to site the License. Wir,
MacKay has continued to keep Mayor Bianco apprised of the status of his efforts toward
purchasing.a space at which to use the license.

7. On the heels of the February meeting, Mr. MacKay has been in
negotiations, through a commercial real astate broker, for the purchase of a property on
South Delsea Drive in the Borough of Clayton at which it can, uitimately, site and
activate the License, ;I'he' property has been vacant _for some time and will require
substantial site work and construction 16 be restored to useable condition.

8. Negotiations for the property have been protracted with the seller‘ taking
several weeks or a month or more to res;:ond'_.to Mr. MacKay's offers and the seller's
then altering the requested terms with each round of negotiations, such as changes to
the broker's commiséion structure, changes to'the purchase price, 'étc.

8.  Mr. MacKay has kept the municipal officials informed of the status of the
negotiations on the property. )

10. Consummating the purchase of the property is oﬁly the first step as the
‘potential development needed to achieve Pétiticinel’s-vision for this property requires
-obtaining sufficient parking access; and the construction, itself, may require municipal
land use approvals which elongate the timeframe for activating the License.

11. The Licensee seeks a Special Ruling under N.J.S.A. 33:1-12.39 for two
license terms. This should enable both the necessary current renewal of the License,
ar;d hopefully allow sufficient time for the consu_rmﬁating the contemplated real property
purchase, as well as preparing the needed engineering pians, filing for and receiving the

land use approvals, permitting the project, and finally, .constructing the building. If



Petitioner were to request repeated single-year Special Rulings its costs, as well as the
administrative costs to the Borough of Clayton, would be muitiplied accardingly, Thus,
the requesting of a multi-year Special Ruling pfovides gréater efficiency and cost-
savings to Petitioner as wel! as fo the Borough of Clayton.

12.  Nonetheless, Pefitioner may end up needing additional Special Rulings for
renewal of the License if finalizing 2 purchase and the subsequent land use approvals,
permitting and construction take longer than expected.

13. To dale, Petitioner has expended in excass of $300,000 in purché_sing this
_License directly from the Borough of Clayton, and subsequently renewing the License,
defending the License and in preparing to undertake the additional invesiment of
several hunclre;d-thousand dollars in pursuit f creating an economicalty-successful
operation for actively using the License.

14.  Accordingly, maintaining the License is of utmost importance to the
viability of the project. That is, the License is the “sine qua non” of the project.

15.  The Licensee paid the renewal fees for the 2018-2019 license term with
the Clerk of the Borough of Clayton on or about June 7, 2018, and filed the online
License renevial application through the Division's POSSE system on June 11, 2018
and ﬁai_d ;he State fee on or about that same date.

16. The filing fee of $200.00, as required by N.J.S.A. 33:1-12.39, being
$100.00 for each of the 2018-2019 and 2018-2020 license terms, accompanies this
Petition.

WHEREFORE, PetitioneriLicensee, Deptford Beverage Company, Inc., by
Raymond MacKay, Jr., President, respec.tfuiiy requests the Director of the Division of

Aicoholic Beverage Control to issue a Special Ruling pursuant to. N.J.S.A. 33:1-12.39



authorizing the Borough Council of the Borough of Clayton to consider the application
for the renewal of Plenary Retail Consumption License No. 0801-33-006-002 in its
inactive state for the 2018-2019 license tefm, and for the 2019-2020 license term, if

necessary, and to thereupon grant or deny the renewal of the License in the reasonable

. exercise of its discretion.

Scott N Siiver, P.C.

Attarey for Petitioner/Licensee.
Deptford Beverage Company, Inc.

A, It Vaanallo-
ANNE MARIE VASSALLO
Attorney for Petitioner/Licensee

, ¥
T

Dated: July 31, 2018




VERIFICATION

STATE OF NEW JERSEY )
_ }88.
COUNTY OF GLOUCESTER )

RAYMOND MACKAY, JR., of full age, being duly swomn according to law, upon his
oath deposes and says: o

1. I am the Prosident of Deptford Beverage Company, Inc. the holder of
Plenary Refall Consumption License No. 0801-33.008-002, issued by the Boraugh
Council of the Borough of Clayion, and the petltioner in the foregoing application for a
special ruling

2. The facts set forth In the petition are true {o the best of my knowledge,

information and belief.

Sworn to and subscribed
hefore me this \S’f' day
of ‘A’!L W, 2018,

@Mu—

DONNA M SCALLY

ID # 2328882
TATE OF NEW JIEE:SEY
w Comeniselon Expires March 23, 2020



EXHIBIT “D”



STATE OF NEW JERSEY

PHILIP I3, MURPHY Orrice OF THE ATTORNEY {SENERAL
Governar DEPARTMENT OF LAW AND PUBLIC SAFETY GURBIR S, GREWAL
DIVISION OF ALCOROLIC BEVERAGE CONTROL 4
. ) P.0. BOX 087
SHIELA Y, QLIVER TRENTON, NJ 08625-0087
dx Governor PHiONK: (60D} 984-2830  Faxs (609) §33-6078 JAMES B. GRAZIANO
WAW.NLGOV/OAGINBC Acting Director

May 13, 2020

Deptford Beverage Compnay Tnc,
1225 Btack Horse Pike
Blackwood, New Jersey, 08012 -

RE: SPECIAL RULING TO PERMIT RENEWAL OF INACTIVE
LICENSE PURSUANT TO N.LS.A. 33:1-12.39 POR THE 2020-2021 and 2021-2022 LICENSE TERM(S);
LIC. NO. 6801-33-606-002
LIC. NAME: DEPTFORD BEVERAGE COMPANY INC
Docket No, 04-20-35  Job No, 362612

Pear Raymond Maé!(ay Ir: ;

Enclosed please find a Special Ruling o permit consi deration of a renewal application for the above referenced
inactive Ticense pursuant 1o N J.S.A. 33:1-12.39, As noted in the enclosed document, this Ruling mersly determined that
good cause exists for the issuing authority to consider your application. [t is now within the purview of the local issuing
authority to either grant or deny your renewal application in the ceasonable exercise of its discration,

Be advised that if your license is merely inactive and is vited 2t a premises, in order to activate this license
during any of the license terms referenced above, you are required to fils an amendiment ta your license application
pursuant o N.JAC. 13:2-2.14, To properly file the amendment, pages 1, 2, and 1 of the 12-page license application must
be filed with the local issuing anthority not more than 10 days prior Yo, or 19 days after, opening the busingss. The local
issuing awhority will ther present you with a current Hcénse certificate which must be prominently displayed where il can
‘be readily seén by customers. dJ.AC. 13:2-23.13(aM.

However, if your lcense is a “pocket license, "(a leense not sited ot a premises) and you wish te activate
your license at » premises during any of the liconse terms referenced above, you must file a fult 12-page application

transferring the license from "pocket” status to the intended premises. Please contact your local issuing authority to comply
with all requirements regarding the transfer.

| suggesithet you contact the fpcal issuing authority immediately to defermine what steps are necessary to complete
‘your license application renawal process.
WVery trily yours,

/st fittéan Manonsy

Jillian Mahoney
Deputy Attorney General

¢; Tia Johnson, ABC Licensing Bureau YIA EMAIL
Christine Neweomb, Municipal Clerk VIA EMAIL

140 Enst Front Street, P.O. Box U7, Trentan, New Jersay 08625-0087
Wew Jersey Is An Equal Oppomunity Employer < Trinted on Revveied Paper and Recyciabie



STATE OF NEW JERSEY '
DEPARTMENT QF LAW ANT PUBLIC SAFETY
BIVISION OF ALCOHOLIC BEVERAGE CONTROL

LICENSENO: 0861 - 33 - 006 - 002

NAME OF LICENSEE: _ DepHord Beverage ggmggng fne, } “YERIFIED PETITION FORM”
var s 3 AFFIDAVIT IN
IN THE MATTER OF A o y ' SUPPORT OF REQUEST
SPECIAL RULING PURSUANT TO NLEA 3 FOR A SPECIAL RULING
FOR LICENSE TERM(S) 36 ..p -

{@irehe levmin} roqores) i) — ‘

u.ls_r PRIR TERMS) IF

. NOT ALRRADY RECKIVER) .
. tam,___._ Raymond MacKay, Jr, . President .

(HAME) ' . umsmou URLTITLE)
Contaet emaif address ju; BChe rneast.net and annemaris@ aben|la
§ 1nnke 1his afTidavil in support uf a rr:quc:t for & Speeial Rulmg pu:suani to N1 S A.33:0~12.39 with the Dlv:sion of Alcoholic Beverage
Control (*Bivision”). 1 am filly famiitat with the facis stated herein, and dth suthorized to make this reguest on behalf
o Deplord Beverage Company, Inc,
[HICENZKE)
2 Hricn'y state the reasons why the Heense has remalned nactive; and the prognosis for activation of the license, NGTE, Along with
this REQUIRED form, you MAY submit documontation which shows steps faken to activate the license. Attach additionat pages if necded,
Petitioner respectfull 18 the granting of this Special Ruling to enable the sala of this Licanss, which ls 4 only avallzble

F umpfi ay ‘afiffoner has had Tiies finding sultabig and (6as0nED-pricad COMmetcial
£pace within tha municlpanty and has necerty Siffered hoailh f3sugs, AcoWlE%ale ol the Livense in 2618 fell Frough when the

E_xg_{_gpledto mal.lusnaa n adlffarsmSu Jarsey municipality, Pahilonas has fecaiv B rehasa aﬂar racanﬂ d the'
gootiations ; gl Rl BTG L

3. Provide complete contact informstion |m1udmg your maulmg address, te!ephone mumber, and fax mxmber Fai.lure to provide this
information will dolay the processing of the Speciat Ruling.

Mailing Address: _ 12285 Black Home Pike, Slaclwond, New Jarsey 08012
ISTRERT) (CITYMOWN} (STATE) [7ATT}
Persona] Phone: - - Business Phone: _B66 - 228 -8075 - Fax; _nfa - -

PLEASE MAIL THIS ”OCUMENT. ANY OPTIONAL SUPPORTING DMUMENT&T!ON AND MONEY ORDER OR CHECK TO:
. tvislon 6 ABC, 148 Eesl Front Street, PO Box 457, Trented, NJ 08624-H87 ATTN: Potitions

_ SV Ve manks o ke o 3O flipig fee or £00T] reem tegpnrid. sl wnflh&”fli}.. Lhrsionr of BNC
. iy
[ ' AvEppovi By of this Vedfied Petition Form 1o the mun mpaha- suhrmm:d on L’ ‘ 6 [ 60&0 -
Borouy (DATE)
Leetgity that the foregoing statephen) madc by mc ar truc. | am aware that if any of the fbreg,mm, statemeits made by me s7e wilifully (alse,

-~ £ar i IAMESE GABEL, ESQUIRE

e AR e : . .

HE) R "%&’Mam_df.. "“ﬁ?ﬂ%‘(‘i’??ﬁ%imnommn 2y RTH %E0AD STREEY

10 Mieh 3¢ Cod WOOUBIIRY NJ D80S
CDATEN

NOTE: AFFIANT'S BIGNATURE MUST BE NOTARIZED BEFORE. A NOTARY PUBLIC OR AN ATTORNEY AT LAW,

1 sestion e Bev ; LY: 10B NUMBER: __ 902612
pocker Numper: OY =2~ 3y

b Ewve rgvitwed the petition Sl in this matter and huve considared ol the fico o ciromnlanies wlabd 10 (he Inactive sittus.of (s IKense. | find thal the petlianer ar
licerdee- hay votabliched pood eause in eccovdance with the sistubory nequineents to warmnt xa spplication for rendwal of ihe ficuner forihe lioaue lem(l)- Arcorrdingly, g
municinal imaing authority is horeby suthorined 10 consider the xppieation for renewob of the wbject ficerss far the l?‘dj? it N TR I £V g W
Yiochii: fermie} and to theroupeon yrant oF deny maid application in ihe repsonable etocise of ity o This authorizatian docs not sbrogate the Heensee's ubligalion lo lgly
xubirnit the licgnse venewal-application and réquisite fos friur W0 shy cowmideration of rewsd, including oblaining » lax slesamos, Plouse nses i the: approval wranked i is-
conulitional, 4o i Beved upon the represcatuions see Rorth I the priitioner’s nowrized veified prtition famn. Thiv approvat is subject 3o review anibor modificaion whiouli the
fodtual civcurit anpes warrsnl,

fray 13, 2084 /"P\’?A A
"Pate ' - \\_/ Dirgeloy s




