RESOLUTION 105-22

RESOLUTION RATIFYING COLLECTIVE BARGAINING AGREEMENT
BETWEEN THE BOROUGH OF CLAYTON AND THE AMERICAN
FEDERATION OF STATE, COUNTY AND MUNICIPAL EMPLOYEES —~ NEW JERSEY
COUNCIL 63, LOCAL 3118 (2022-2025)

(CROSSING GUARDS)

WHEREAS, the Mayor and Council of the Borough of Clayton have negotiated a
Collective Bargaining Agreement (i.e., Contract) with the American Federation of State, County
and Municipal Employees, New Jersey Council 63, Local 3118 to cover the years 2022, 2023,
2024 and 2025; and

WHEREAS, the governing body does hereby agree to approve and ratify said agreement,
which is incorporated in and made a part.of this Resolution.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of
Clayton, County of Gloucester and State of New Jersey that:

L. The contract between the Borough of Clayton and the American Federation of State,
County and Municipal Employees, New Jersey Council 63, Local 3118 to cover the
years 2022, 2023, 2024 and 2025 be and hereby is approved.

2. The Mayor, Borough Administrator or Borough Clerk are hereby authorized to
execute the Contract on behalf of the Borough of Clayton.

ADOPTED at a regular meeting of the Mayor and Council of the Borough of Clayton
held on April 28, 2022.

-

BORO[%QF CKAYTON

THOMAS BIANCO, Mayor

ATTEST:

@/@M ’M&wxmﬁ/

CHRISTINE NEWCOMB, Municipal Clerk

CERTIFICATION

I, Christine Newcomb, Municipal Clerk of the Borough of Clayton, do hereby certify that
the foregoing Resolution was presented and duly adopted by the Borough Council at a meeting of
the Borough of Clayton, held on Thursday, April 28, 2022,

CHRISTINE NEWCOMB, Municipal Clerk
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ARTICLE 1 PREAMBLE

This Agreement entered into by the Borough of Clayton, hereinafter referred to as the
"Employer” and Local 3118 which s affiliated with American Federstion of State, County and
Municipal Employces, New Jersey Council 63, Local 3118 {1373 Chews Landing-Clementon Road,
Lauvrel Springs, New Jersey 08021), heveinabier referred to as the "Union™, has a8 its purpuse the
promotion of harmonious relations between e Employer and the Union; the establistiinent of an
equitable and peacelul procedure for the resolution of dilferences and establishment of rates of pay,
houes of work and other conditions of employiient,

ARTICLE 2 o RECOGNITION

The Employer recognizes the Union as the bargatning ageot for the purpose of establishing
salaries, wages, hiours of work and other conditions of employment for Clayton’s part-time crossing
puards, cxcluding substitule guards. This recognition, howewver, shall not be interpreted as having the
effect of, or in any way abrogating the rights of employees as established under the Employer-
Employee Relations Act of 1974, Chapter 123

ARTICLE 3 -— MANAGEMENT RIGHTS

Subsject fo the provisions of this Agreement, the Borough reserves to itself jurisdiction and
authority over matters of poliey, and further, the Borough specificatly retains the right, in accordance
with biut st Hmited to the faws of the State of New Jersey, the United Siates, und any other relevant
and applicable laws, 10 do at least the following:

A. To direet the employees of the Borough,

B. To hire, assign, promote, transfer and retain employees covered under this agreement,

C. To demole, discharge, or take any other disciplinary action for good and just cuuse
against emaployees covered by this agreement,

B Tor velieve employess fonr duties beeavse of lack of work or any other legitimae
reason.

E. To maintain the efficiency of the Borough's operations that is entrusted to it.

F, To determine the method, means, and personnet by which such operations are o be
cenducted,

G. Vake sy lawiul action, with respecs 1o its employees, that is permitied.

The Borough states that irrespective of those rights set forth above, it does not waive the
Jurisdiction given to the Borough as set forth in Title 40 and 40A of the New Jersey Statutes Annotated
or any other applicable State and/or Federal Law. The Borough reserves all vights and privileges under
New lersey statutory provisions governing the appointment and terms of individual crossing maards,
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including but not limited 1o N.J.S.A, 40A:154.1 ¢f yey.

ARTICLE 4 = UNION DUES AND WDEA

A,

1,

G,

Dues deducted by the Borough of Clayton shall be transmitted to the designated tUlon
official of the American Federation of State, County, and Munigipal Employees, New Jeisey
Council 63, AFL-CIO monthly.

The Union will provide the necessary check off authorization card and secure the signatre of
its rmembers and deliver the sigived forms to the Employer,

1 during the life of this agreement there shall be any change in the rate of membership dues,
the Union, shall furnish the employer written notice prior fo the effective date of such change.

The Borough of Clayton agrees to provide to the Union, on a quarterly basis, a complate up-to-
date electronic listing of afl employees covered by this contract. Such Hsting shall be in the
Excel format and include the employee's department, job classification, work location, home
address, phone number, emall address, employment status, membership status and the amount
of the dues dedueted as | appears on the records of The Borough of Clayton,

For the purpose of the deduetion of dues for titles covered by this agreement, any member
working mare than 25 hours is considercd a full-time member and any meémber working 25
hours or less is considered a part-time member.

1t is expressly understood between tho parties that these defineations regarding filb-dime, and

part-time members, are strictly and only for the purpose of calculating dues deductions.
Nothing hetein shalf be applied for any puspose other than the calculation of dues deductions,

The Union shall provide a secure e-mail address for the receipt of the electronic listing and
disclose such information only to its officials and represeniatives whose duties require access,

Any meraber is eligible to opt oot of the Usion on the aoniversary dute of their hire.

ARTICLE 3 — GRIEVANCE PROCEDURE ANE BILL OF RIGHTS

A,

A prievance shall be a claim either by the Emplayer, employee(s), or by the Union that either
the Emplayer, an individual employee, group of employees, or the Union has been harmed by
either the interpretation or application of the terms and conditions of this Agreement and other
conitions of employment.

The Borough Clerk shall be copied on all noiices, appeels, rulings, or subimissions under this
Article,
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The following constitides the sole amd exclusive method for resolving grievances between tile
parties covered by this Agresnent and should be followed in its eatirety unless any step is
waived by mutual consent,

D. Faflure ot any step of this procedure to communicate the decision on a gricvance within the
specified time limits shall permit the grievant to proceed to the next step. Failure at any step of
this procedure to appeal 8 grievance to the next step within the specified tiine limits shall be
deemed 16 be a waiver of further appeal of the decision.

& The time frames set forth in this Article may be adjusted by stipulation of the parties as the
need ariges,

k. Step 1. A grievance must be initiated in writing (mot email) on a grievance form, shall clearly
state fhat it is a grievance, state the factual background for the grievance, the section of the
Agreement allegedly violated, and the remedy requested within ten (103 work days from the
time when the cause for grievance occirred or when the grievant or the Union should have
reasonaubly knows of its gocurrance, and the protedare following shall be resorted to as the sole
meany of oblaining adjustment of the grievance. The grievanee shall be submitted to the
Department Head or designee, who shall make an effort to resolve the problern and respond
within seven (7) work days. If no decision is given in the time frame allotted, the grisvant(s)
or the Union shal be permitted to move the matier to the next step of the grievance process.

. Step 2. If no satisfactory resolution is reached duripg Step 1, then the grievance may be
appealed within five {5) work days after receipt of management's Step | response to the
Borough Administrater or histher designee. The Administiator or designee shall ceview and
investigate the matter and conduct an informal conference. The Administrator or designee shall %
render 4 written Step 2 decision within ten (10) work days from raceipt of the Siep 2 appeal.

H. Step 3. If no satisfactory resolution is reached during Step 2, the matter may be appeated within
five (5) work days from receipt of the Step 2 response to the Borough Clerk for consideration
by the governing body or designee. A hearing officer will conduct a hearing and render a
written decision within ten (10) wark days of receipt of the Step 3 appeal. If no action is taken
by the governing body at the fext Council Mesting following the ruling, the hearing officet’s
decision shall stand as the Step 3 ruling, with the following exception: if the hearing officer
recommends termination, formal action will be requived by the governing body to adopt,
medify, or seject the hearing officer’s decision, and the governing body shall not be required to !
make that decision by the next Council Meeting following the rafing, :

L. Arbitration. If the grievance remains unresolved after Step 3, the prievant(s) or Union may s
proceed t arbitration within fifteen (13) work days after the Step 3 decision. The arbitrator
shall be selected pursuant to the rules of the Public Employment Relatdons Commission,

i, The arbitrator shafl have no authority to change, modify, alter, substitute, add to, or
subtract from the provisions of this Agreement. The arbitrator shall be bound by the
provisions of this Agreement and will restrict histher opinion to the application of facts
presented to hiwv/her involving the gricvance,




1. Anendance at arbitration lheatings shall be limited fo parties anrj‘ the union
represcatatives that have a direet interest in the outcome of sald hearing, such as
witnesses und major representatives of each party.

3. The arbitrator shudf hold the hearing at a time and place convenicm\w the pa.'rries and
shalt render a decision within thirty (30) work days after the close of the hearing.

4. The costs for the services of an arbitrator shall bo bom equally by the Borough szi the
Union, Drecisions readered by the arbitrator siwall be final and binding on the parties.

1. Bilk of Rights.

1. An employee shall be entitled to Union representation at ¢ach and every step of the
Grievance Procedury sot forth in this Agreement.

[

An emygltoyee shall be entitled to Union Representation at each step of a disciplinary
learing,

3. No employee shall be required by the Employer and/or its Agents to submit 1o anl
interrogation likely to result in formal disciplinary action unless the employes is
afforded the opportunity of Union representation.

4, No recording devices or stenographer of any kind shall be used duting any mesting
unless both Union and Employer agree to their use prior to such meeting. The Employer
and Union shall be permitted to have minutes of the meating taken, Copies shall be
distributed 1o all parties involved. _

5. Inall disciplinary hearings the employee shall be preswmed innocent until proven guilty
and the burden of proof shall be on the Employer,

6. An employee shall not be coerced or intimidated or suffer any reprisals either directly
or indireetly that may adversely affect his hours, wages or working conditions as the
result-of the exercise of his rights under this Agreement,

7. Disciplinary action shall be taken for good and just cause only.

ARTICLE 6 - HOURS OF WORK

The parties acknowledge that crossing guards are hourly employees that are subject to the
schedule of the schools, not the Borough of Clayton, There are no guaranteed minfmam bours of work,
No overtime shall be paid unless an employee works more than eight (8) hours per day or forty (46)
hours per week.

ARTICLE 7 - UNIFORMS

Upon hire, first-time employees covered by this agreement shall receive initial issue as
determined by the Chief of Police in his or her discretion. Replacement for wenr and tear shall

. Borough of Clayton
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be determined in the discretion of the Chief of Police in consuliation with the Borough
Administratar. All crossing guards may be required to utilize a uniform as determined in the
sole discretion of the Chief of Police.

ARTICLE 8 - SAFETY AND HEALTH

The Borough shalt at all times maintain safe and healihy working conditions and will provids
employees wilh wearing apparet and devices thal may be reasonably necessury 0 ensure their safety
and health,

ARTICLE 9 - EQUAL TREATMENT

A. The Employer and the Union agree that there shall be no discrimination or favoritism shown
for reasons of Sex, Age, Nationality, Race, Religion, Marital Status, Political Afliliation,
Physical Disability, Union Membership or Union Activities.

B The Employer may establish reasonable and necessary riles of worl and conduct for
employees, Such rules will be equitably applied and enforced. Ten (10) wuorking days prior to
the implementation of any rules of work and conduet for employess ¢stablished by the
Employer pursuant to the above, the Employer agrees to notify the Union of said rules. The
Elnion shigll then have the apportunity to review such rules peior to their implementation.

ARTICLE 10 —— UNION BUSINESS

A. Whenever any employee, who is 1 representative of the Union, is scheduled to participate
during working hours in negotiations, grievance proceedings, conferences or meetings,
he/she shall suffer no loss in regular pay or be charged for sick leave or vacation leave, Such
meetings or conferences, held away from the Borough, shatl be fimited to four (4) hours per
month.

B. Butletin Boards will be provided by the Employer at parmanent work locations for the uge of
the Union, for the sole purpose of posting Union announcerments and other infermation. There
shail be no posting of & profane or abusive nature,

C. The Employer agrees that during working hours, on the Exaployer’s premises, and without
toss of pay, Union representatives shall be allowed to;

Post Union notices.

Distribute Unton literature,

Transmit communications authorized by the Local Union to its officers, to the
Employer or his representative, both written and/or oral,

Prepare for meetings, negotiations, grievance proceedings or conferences held on
premises,

W

>

0. Visits by Union Representative:

The Employer agrees that aceredited representatives of the American Federation of State,
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County and Municipal Employees botls loes!, council or intertationat, shall have the right te visil f!zf:
premises during working hours, so long as such visit shall not interfere with employee dutivs. The
Borough shall be notified at least 24 hours in advance of such visits, exvept in emergeney sitiations.

ARTICLE 11 - WAGES

A,

The salaries for Crossing Guards for the term of this contract are as follows:
ez 202y G024 2028

Group #1: Crossing Guards Hired before 12/31/2608 FRASHe 1851 E5.88/h 1926/
Group #2: Crossing Guards Hired after £1/0172009 T4284 15.5% 15.90Mh 16324
. The above increases are retroactive to the dateds) referenced above, when applicable,

ARTICLE 12 — CALL INTIME

There shall be » mininum call-in time at the amount of hours paid for either 4 hours or 6 hours
time, based upon currem practice for spaciat events. The length of the event shail dictate either 4 or §
hours paid, regardless of if the time actually worked is less than efther category.

Al In the event of death in an employee's immediato family, the employee shall be granted time
off without foss of regular pay of three {3) consecutive working days.

B. The term "ionmediate family" shall include mother, father spouse, motherdn-law, father-in-
faw, children, paremtal guardians. brothes, sister, grandmother, grandftather and grandchildren
and significam other.

L. Employees shail be granted two (2) consecutive days off in the event of death of the
following relatives: sister-in-taw, brother-in-law and grandparent-ia-law.

D, Employees shall be granted one (1) day off with pay in the event of 2 death of the following
retutives: aunt, uneie, first cousing, nlece or nephew.

ARTICLE 14 - SICK LEAVE

Sick leave shall be earned and accrued in accordance with the 2018 New Jessey Sick Leave
Law, L.e. | hour of sick feave carned for every 30 hours warked, up 10 40 hours per work year, under
the conditions as set forth in the Siek Leave Law. :

ARTICLE 15 ~ UNSCHEDULED CLOSINGS

The Borough agrees to provide no more than 3 paid days off in the event that there is an
unscheduled work closing due to snow or fee. [f there is an unscheduled work closwre 3 fimes due to
snow or ice, the guards will still be paid for up 10 3 occurrences, 1Fthere is o work year where there are

1l ;
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more than 3 occarrences, then any days above the first 3 unschedied closing days shall be unpaid days
off.

ARTICLE 16~ LEAD GUARD

The Lead Guard shall receive § hours of additional pay per week at the mie of $33 ner hour
far.dutiey pecformed in hisher role as Lead Guard.. There must be 2 submission of c!acunmm,a{ien. to
the Chief of Potice to justily the work done above and beyond the standard crossing guard duties (i.e.
making schedule, helping new puards, handling phone calls when other guards are sick or oul,
rewarking who may cover for a sick employee, ete.). These additional houss shall enly apply d“[fi“ii
werks where the Lead Guard is on duty and working. The additional % nours shall not be added into
the Lead Guard's paycheck during extended school breaks, and/or during any time period whers

unemployment ks apphed for, granted, and wilized.
ARTICLE 17 STRIKES/SLOWDOWNS

The Union agrees there shall be no strikes, sickouts, or slowdowns of any kind
whatsoever by employees in this bargaining unit. Should an employee engage in such
conduct, the employee shall be subject to possible discipline.

ARTICLE 18 — DUPLICATION OF AGREEMENT

The Emplayer shall be responsible for veproducing this Agreement and will furnish copies to
the Union for distribution to employees and officials of the Employer.

ARTICLE 19— SEPARABILITY AND SAVINGS

Each and every clause of this Agreement shall be deemed sepasate from each and every other
clause of this Agreement to the extent that in the event any clause or clauses shall be finally determined
to be in violation of any law, then in such event, such clauses o clauses, only to the exient that mny may
be 50 in viotation shall be deemed of no foree and unenforceable withou {mpairing the validity and
enforceability of the rest of the Agreement, including any and, all provisions on the remuinder of any
clause, sentence or paragraph in which oftending language may appear,

ARTICLE 20 — TERM OF AGREEMENT

This Agreement shall be in fult force and effect as of Janvary £, 2022, and shall remain in cfact
to and including December 31, 2025 without any reopening date. This Agreement shall be subject 1o
rencgotiation by both parties under the terms and conditions as specified by the State of New Jersey
Pubiic Employment Relations Commission for the period beginning Janvary 1, 2020. Upon expiration,
the lerms of the prior contract shall remain in full foree and affect, trough negotiations for the sutcessor

agregment.
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SIGNATURE PAGE

IN WITNESS WHEREOF, the parties hereio have caused this Agreement & be signed by the
Mayor of the Boraugh of Clayton and vepresentative of American Federation of State, County and
Muricipal [mployees, New Jersey Council 63, Local 3] 18, attested by their Clerk and Secretary
respectively, and their corporate scals placed hereon this date above writien,

BOROUGH OF CLAYTON

D

Mayor

DATED:

e S ’ g ]
ATTEST: dﬁwﬁu}mw&mﬂ/

CHRISTING NEWCOME, Borough Clerk

AFSCME, New Aersey Council 63, Local 3118

E%cutwe Director or !f}esng;;u_

A )LMLMW\)
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ATTEST:
Ko
- 7 AL A 7 9
Secrctary, AFSCME Local 3118
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